CITY OF STILWELL

REGULAR AGENDA

Regular Meeting – Monday February 6, 2017
Stilwell Community Building – 6th & Poplar

5:00 p.m.
Roll Call  President of the Council and Acting Mayor Norman Isaacs called the meeting to order at 5:03 p.m. and asked Rhonda Patterson to call the roll.  Jim Spray – present, John Sharp – present, Jean Ann Wright – present, Norman Isaacs – present, Alex Mink – not present, City Attorney Jeff Jones – present.  Also in attendance were 23 guests.
Mayors Comments  The CNG trash trucks are only getting 1 mile to the gallon, and that is not including in the town driving only going to the landfill.  It is expensive getting them tuned up.  They have to be taken to Muskogee and cost $900.00 to $1,000.00.  The tires only last about half the time as they would on a regular truck. Norman said it is something that has been brought to my attention and I wanted to pass it on to the council.
Consent Agenda

1. Approval of minutes of Regular Meeting January 3, 2017 
2. Approval of requisitions in the sum of $15,735.24.
3. Approval of blanket purchase orders in the sum of $42,160.00. 

4. Approval of payment of claims in the sum of $157,266.15 Fund 10.

5. Approval of payment of claims in the sum of $3,598.12 Fund 17.

6. Approval of payment of claims in the sum of $11,912.50 Fund 20.
7. Approval of payment of claims in the sum of $220.50 Fund 30.
8. Approval of January 2017 payroll in the sum of $176,642.73.
A motion was made by Jim Spray, seconded by Norman Isaacs to approve consent agenda.  Jim – yes, Norman – yes, John – yes, Jean Ann – yes.

Regular Agenda
1. Discussion with possible decision to approve Farmer’s Market at the library – waiving vendor permit fee for calendar year 2017.  A motion was made by Norman Isaacs, seconded by John Sharp to approve Farmer’s Market at the library – waiving vendor permit fee for calendar year 2017.  Norman – yes, John – yes, Jim – yes, Jean Ann – yes.
2. Discussion with possible decision to approve special event permit for the Kiwanis Club of Stilwell to host the Annual Stilwell Strawberry Festival – waiving vendor permit fee.  A motion was made by Jim Spray, seconded by John Sharp to approve special event permit for the Kiwanis Club of Stilwell to host the Annual Stilwell Strawberry Festival – waiving the vendor permit fee.  Jim – yes, John – yes, Jean Ann – yes, Norman – yes.
3. Discussion with possible decision to provide porta-potties for the Strawberry Festival from A-Clean Potty in an amount not to exceed $1500.00.  A motion was made by Jim Spray, seconded by Norman Isaacs to approve the purchase of porta-potties for the Strawberry Festival from A-Clean Potty in an amount not to exceed $1500.00.  Jim – yes, Norman – yes, John – yes, Jean Ann – yes.
4. Discussion with possible decision to act as fiscal agent for the Kiwanis Club of Stilwell for the Oklahoma Arts Council – Small Program Grant.  A motion was made by John Sharp, seconded by Jim Spray to approve the city acting as fiscal agent for the Kiwanis Club of Stilwell for the Oklahoma Arts Council – Small Program Grant.  John – yes, Jim – yes, Jean Ann – yes, Norman – yes.
5. Discussion with possible decision to approve car show and/or cruise night and/or burn outs on April 29, 2017 closing streets deemed appropriate by the city council.  Steve Roberts said burnouts are on private property this year.  It will be on Terry Bigby’s property at the old Beacon.  John Sharp asked City Attorney Jeff Jones if we needed something to absolve us of responsibility and liability.  Jeff Jones said no it is on private property.  John said if a part flew off of a car will the city be going out on a limb here.  Jeff Jones said I think that if you are voluntarily there you except the risk.  Jim Spray asked Steve Roberts if they had any problem last year.  Steve said we had a great turn out last year.  I talked to businesses in town they tripled their business for that day.  And we are going to be doubling the cars this years.  Last year all vehicles were required to have insurance we approved if they filled out the form for it.  Chad Smith said that is why we picked Beacon it has a retaining wall.  We will need to close streets for the car show from 1st & Division to 2nd & Division and possibly 3rd & Division.  We will leave 2nd street open.  A motion was made by Jim Spray, seconded by Jean Ann Wright to approve car show and or cruise night and or burn outs on April 29, 2017 closing streets deemed appropriate by the city council.  Jim – yes, Jean Ann – yes, John – yes, Norman – yes.                                                                                                                                                                                                                    
6. Discussion with possible decision to approve change order #1 to Zenith Construction in the amount of $17,400 for retaining wall and associated drainage improvements at the Stilwell Public Library to be paid from the Capital Improvement Fund.  John asked should this go back on the architect who designed this.  He didn’t say we needed this extra work.  Shelldon said we have always known we needed a retaining wall.  Terry’s crew had planned to do it, but they are trying to get the drainage finished up on Pine Street and we really need the retaining wall done now that they have the foundation poured.  They are worried about water intrusion.  Shelldon said we asked them to give us a quote on how much it would cost while they have their equipment here to do it.  Terry said we are going to be tied up for a while on the drainage.  A motion was made by Norman Isaacs, seconded by John Sharp to approve change order #1 to Zenith Construction in the amount of $17,400.00 for retaining wall and associated drainage improvements at the Stilwell Public Library to be paid from Capital Improvement Fund.  Norman – yes, John – yes, Jim – yes, Jean Ann – yes.
7. Discussion with possible decision to amend library budget in the amount of $17,400 20-07-645301.  A motion was made by John Sharp, seconded by Jim Spray to amend library budget in the amount of $17,400 20-07-645301.  John – yes, Jim – yes, Jean Ann – yes, Norman – yes.
8.
Discussion with possible decision to accept grant funds in the amount of $3,817.41 from the State of Oklahoma Department of Agriculture, Food & Forestry for fire department operations.  A motion was made by John Sharp, seconded by Norman Isaacs to accept grant funds in the amount of $3,817.41 from State of Oklahoma Department of Agriculture, Food & Forestry for fire department operations.  John – yes, Norman – yes, Jim – yes, Jean Ann – yes.
9.
Discussion with possible decision to amend fire department budget in the amount of $3,817.41 10-00-440400.  A motion was made by John Sharp, seconded by Norman Isaacs to amend fire department budget in the amount of $3,817.41 10-00-440400.  John – yes, Norman – yes, Jim – yes, Jean Ann – yes.
10.
Discussion with possible decision to approve purchase of 10 handheld radios with extra batteries at a cost not to exceed $3,600.00 to be paid from 2017 Agriculture, Food & Forestry grant funds. 10-06-615200.  A motion was made by Jim Spray, seconded by Norman Isaacs to approve purchase of 10 handheld radios with extra batteries at a cost not to exceed $3,600.00 to be paid from 2017 Agriculture, Food & Forestry grant funds. 10-06-615200.  Jim – yes, Norman – yes, John – yes, Jean Ann – yes.
11.
Discussion with possible decision regarding the purchase of 2 storm sirens at a cost not to exceed $40,000.00 to be paid from the Capital Improvement Fund 20-05-645301.  David Bruner said we have 8 tornado sirens and 2 are working.  Shelldon we have some monies that will be coming in from the Oklahoma Department of Tourism and Recreation which is a reimbursement from the Splash Pad.  Those funds should be received in the next 60 days.  If we can delay payment at least 30 days we should be fine.  It is a timing issue of how payments will be going out to the library.  And we will have another sales tax coming in by then.  David Bruner said that will be fine.  We are putting one at the new fire station to cover the north end.  We are going with bigger sirens that have a battery backup.  A motion was made by John Sharp, seconded by Norman Isaacs to approve the purchase of 2 storm sirens at a cost not to exceed $40,000 to be paid from the Capital Improvement Fund 20-05-645301.  John – yes, Norman – yes, Jim – yes, Jean Ann – yes.
12.
Discussion with possible decision to amend street department budget line items as follows:10-12-640100 $1,800.00; 10-12-645100 $13,500.00; 10-12-645200 $1,900.00; 10-12-660700 $1,000.00; 20-12-645300 $12,400.00; 20-12-645301 $2,400.00; 30-12-645301 $350.00; 30-12-650600 $27,000.00.   John Sharp asked Shelldon Miggletto to give a brief description of what this is?  Shelldon said these are purchases that have been approved by a requisition midmonth or something in the requisition list or an agenda item that has been approved that we don’t have an appropriation for.  In order to balance the budget we need to amend the budget.  We have not exceeded the departments total so none of the expenses you paid are illegal, however with us being 8 to 12ths into the year there is not enough month at the end of the money or too much month at the end of the money.  If you will amend the budget lines now, vehicle repair and maintenance will be nonexistent for the rest of the year.  And wages we have 23% of the wages left for the year.  Closer to the end of the year we may need to do some more amendments.  This will get Terry back to zero and leave room to make some purchases.  A motion was made by Norman Isaacs, seconded by Jim Spray to amend street department budget line items.  Norman -  yes, Jim – yes, John – yes, Jean Ann – yes.
13.
Discussion with possible decision to amend sanitation department budget line items as follows: 10-11-600100 $4,000.00; 10-11-610100 $12,500.00.  A motion was made by Jim Spray, seconded by Norman Isaacs to amend sanitation department budget line items.  Jim – yes, Norman – yes, John – yes, Jean Ann –yes.
14.
Discussion with possible decision to advertise for public bid the mowing and grounds maintenance of the Stilwell City Cemetery. John Sharp said I understand #15 but I thought we had a crew at the cemetery all the time.  Terry Butler said my cemetery gut is having a lot of trouble.  I don’t know if he will be able to come back or not.  We can maintain it, but it is tough.  We have drainage to do and we can’t gain on it.  It cost $10,000 a year to keep mowers going.  Terry said that not counting bypass I was fixing to add the bypass to it.  If you decide not to bid it out I need another zero turn mower.  Terry said when the mowers get a 1,000 hours on them it is time for them to find a new home.  Every mowere we have except one has a 1,000 or more hours.  John Sharp said I think we shoud advertise for bids to see where we are at.  Jim Spray asked will we bid these together.  Terry Butler said I would like to add the bypass to it.  John said seem like the Highway Department should maintain the bypass.  Shelldon said in 1997 the City Council accepted an agreement with the Oklahoma Department of Transportation from curb to curb is the Highways and anything outside the right away if the City’s responsibility.  Shelldon said as far as the bidding the cemetery is a big job.  Some of the part time mowers would not be able to do it.  I think you will get more bidders if we do them separate.  Shelldon said I would like to encourage you to open the bids this time.  Last time we decided not to look at them.  If we can bid them at a fixed year cost it will be a good financial decision.  John Sharp asked if we can add the bypass.  Jeff Jones said to bring it up in other business.  A motion was made by John Sharp, seconded by Jim Spray to advertise for public bid the mowing and grounds maintenance of the Stilwell City Cemetery.  John – yes, Jim – yes, Jean Ann – yes, Norman – yes.
15.
Discussion with possible decision to advertise for public bid the mowing and grounds maintenance of Stilwell City Hall, Stilwell Public Library, Stilwell Community Building, Stilwell KCS Depot, Stilwell Municipal Armory.  A motion was made by Jim Spray, seconded by John Sharp to advertise for public bid the mowing and grounds maintenance of Stilwell City Hall, Stilwell Public Library, Stilwell Community Building, Stilwell KCS Depot, Stilwell Municipal Armory.  Jim –yes, John – yes, Jean Ann – yes, Norman – yes.
16.
Discussion with possible decision to advertise for public bid the operation of the splash pad at the Edna M. Carson-Stilwell Community Park.  Shelldon Miggletto said our plans always was to do a bidding process where an individual, group, or an organization could bid for the operation of the splash pad and pay the city up front that money will be used to offset cost of the utilities for the splash pad, and keep the city from having to have man power there for that 100day season.  We were not ready last year because we didn’t open until July and could not get the full 100 days.  They can operate the concession stand for profit and for after hour private parties we recommend you split that 50% between operator and 50% to the city.  A motion was made by John Sharp, seconded by Norman Isaacs to advertise for public bid the operation of the splash pad at the Edna M. Carson-Stilwell Community Park.  John – yes, Norman – yes, Jim –yes, Jean Ann -  yes.
17.
Discussion with possible decision to advertise for seasonal labor for the Edna M. Carson-Stilwell Community Park.  Shelldon said he is budgeted for 2 part time employees at 540 hours each 1,080 hours total for the park.  Jean Ann asked if we ever talked with Cherokee Nation about getting some workers.  Jean Ann said for my own satisfaction I am going to make some inquiries with Shawn Crittenden and Frankie Hargis to see if they could provide some summer help.  John Sharp said I think we need to go ahead and advertise for it.  A motion was made by Norman, seconded by John Sharp to advertise for seasonal labor for the Edna M. Carson-Stilwell Community Park.  Norman – yes, John – yes, Jim – yes, Jean Ann – yes.
18.
Discussion with possible decision to approve the purchase of LED lighting for the Edna M. Carson-Stilwell Community Park not to exceed $7,500.00 to be paid from the Capital Improvement Fund – 2016 Carson Foundation donation.  A motion was made by Norman Isaacs, seconded by Jean Ann Wright to approve the purchase of LED lighting for the Edna M. Carson-Stilwell Community Park not to exceed $7,500.00 to be paid from the Capital Improvement Fund – 2016 Carson Foundation donation.  Norman – yes, Jean Ann – yes, Jim –yes, John – yes.
19.
Discussion with possible decision regarding the repair or replacement of shade structures at the high school baseball field to be paid from the Capital Improvement Fund – 2016 Carson Foundation donation.  Shelldon said we do not have quotes yet so we may have to bring it back to you, but Willis has 2 canvas tops that they got 6 years out of and it blew away.  The high school would like to host a tournament they require it.  We talked about doing away with the canvas and going with metal roof structure, but we haven’t got vendors and we would like for some locals to give us their ideas.  Shelldon said if you can approve it not to exceed $25,000.00.  A motion was made by John Sharp, seconded by Norman Isaacs to approve the repair or replacement of shade structures at the high school baseball field to be paid from the Capital Improvement Fund – 2016 Carson Foundation donation.  John –yes, Norman – yes, Jim – yes, Jean Ann – yes.
20.
Discussion with possible decision to accept grant funds from the Oklahoma Department of Commerce – Economic Development Infrastructure Financing in the amount of $1,000,000.00 for Waste Water Treatment Plant improvements authorizing the mayor to execute contract documents and terms & conditions.  Shelldon Miggletto said this application has to flow through the City for the Utility Department.  We received an award letter on Friday.  We will ask the Utility Board to take the same action at their meeting on the 16th.  The City has to execute the document on Utilities behalf.  A motion was made by Norman Isaacs, seconded by Jim Spray to accept grant funds from the Oklahoma Department of Commerce – Econonmic Development Infrastructures Financing in the amount of $1,000,000.00 for Waste Water Treatment Plant Improvements authorizing the mayor to execute contract documents and terms & conditions.  Norman – yes, Jim – yes, John – yes, Jean Ann – yes.
21.
Discussion with possible decision to approve contract with the Eastern Oklahoma Development District for administration of U.S. Economic Development Administration grant application and post award reporting in an amount not to exceed $45,000.00.  Shelldon Miggletto said this is also a pass through activity.  The contract is with the city because the city has to be the applicant.  The utility is aware and will sign a memorandum of agreement acknowledging they are responsible to pay it.  We just need to approve the contract and Norman to sign it.  The grant application was approved.  They asked us to do a full application.  I can’t go directly with EDA we have to go through EODD and the full application will be heard on the 15th in Austin.  We think there is a high probability we will be awarded $1,500,000.00 to with this 2,000,000.00.  A motion was made by Jim Spray, seconded by Norman Isaacs to approve contract with the EODD for administration of U.S. Economic Development Administration grant application and post award reporting in an amount not to exceed $45,000.00.  Jim – yes, Norman – yes, John – yes, Jean Ann – yes.
22.
Discussion with possible decision to solicit bids or quotes for street striping on Second Street from Dogwood south to Plum Street.   Terry Butler said he has visited with 2 contractors one out of Muskogee and one out of Van Buren.  They will not come because we do not have enough for them.  Terry suggested buying a machine the city could do their own striping.  Machines are $1500.00 to $2500.00.  Terry  said the paint is $50.00 for 5 gallons, but you have to buy 300 gallon at a time.  John suggested instead of soliciting for bids that Terry brings us a quote on the machine to do the striping.  TABLED
23.
Discussion with possible decision regarding the hours of operation of the trash routes.  TAKE NO ACTION
24.
Discussion with possible decision to approve Resolution 02-06-2017 authorizing and providing Notice of Election for the 2017 General Municipal Election.  John Sharp asked about the last page of the resolution.  It says you must be a residence for 6 months prior to filing.  That is contrary to our charter.  The charter says immediately preceding the election.  Shelldon Miggletto said I think it can be changed by a motion.  Also John asked City Attorney Jeff Jones on item 3 it is my understanding when someone is appointed they are appointed for the unexpired term not for one year.  So my understanding is we do not need an election for mayor or ward #2 because both of those were appointed for the expired term.  Shelldon said the President of the Council only acts as mayor until the next general municipal election is how the charter terms that.  John said but would it be for the unexpired term of the mayor.  It also applies to the clerk-treasurer because that’s an unexpired term as well.  On all state elections appointments are made for the unexpired terms.  City Attorney Jeff Jones said we can’t have an election without a clerk.  John said we can appoint a clerk so we can have an election.  Jeff Jones said the unexpired term is judged by how much they have completed of it.  If it is less than half then there is not a special election, if more than half there is a special election.  Shelldon said Sec. 27 of the charter addresses vacancy.  It states when a vacancy occurs by reason of death, resignation, or incapacity the council shall appoint someone from that ward until the next municipal election.  Jeff Jones said it states the next municipal election.  Shelldon said read Sec. 77 Jim is addresses President of the Council acting as mayor until his successor is elected or qualified.  Jim says it doesn’t specify a time frame.  Jeff said we need to approve the election.  Shelldon asked can they approve the resolution per the City Attorneys advice.  It has to run in the paper not less than 20 days prior to filing.  Jeff said we can set the mayors election at anytime according to the charter.  I’m not sure about the council members.  Jean Ann asked if we can give Jeff Jones a few days to go over it.  Shelldon said he didn’t see a reason why we couldn’t wait until Friday or Monday next week to get it in the paper by 4:00 on Monday.  Jeff Jones said he doesn’t see anything specific that would keep us from holding these elections.  Jeff said you need to go ahead approve the resolution and if I see anything that needs to be changed we can have a special meeting.  A motion was made by Jim Spray, seconded by Jean Ann Wright to approve resolution 02-06-2017 authorizing and providing Notice of Election for the 2017 General Municipal Election with a change to #6 to state immediately preceding as charter states subject to City Attorney’s final research and approval.  Jim – yes, Jean Ann – yes, John – yes, Norman – yes.
25.
Discussion with possible decision to approve Ordinance No. 371 proposing to the voters of the City of Stilwell a non-exclusive franchise agreement with OzarksGo for the provision of telecommunications services within the corporate limits of the city.   City Attorney Jeff Jones recommended circulating a petition.  We need 25% of the total last municipal election voters to sign it.  We will need at least 150 signatures and bring to next meeting.  TABLED
26.
Discussion with possible decision to approve the retirement of Kevin Stuhmer effective February 28, 2017 paying accrued vacation and sick leave at regular hourly rate of pay.  A motion was made by John Sharp, seconded by Norman Isaacs to approve the retirement of Kevin Stuhmer effective February 28, 2017 paying accrued vacation and sick leave at regular hourly rate of pay.  John – yes, Norman – yes, Jim – yes, Jean Ann – yes.
** A motion was made by John Sharp, seconded by Jim Spray to go into executive session 

at 6:40 p.m.**  John – yes, Jim – yes, Jean Ann – yes, Norman –yes.

**A motion was made by Norman Isaacs, seconded by John Sharp to come out of executive

at 7:00 pm.** Norman – yes, John – yes, Jim – yes, Jean Ann – yes.

27.
Discussion with possible decision to accept early retirement incentive application of Kevin Stuhmer (possible executive session Title 25 O.S. Sec 307(B)(1).  A motion was made by Jim Spray, seconded by John Sharp to accept early retirement incentive application of Kevin Stuhmer.  Jim – yes, John – yes, Jean Ann – yes, Norman – yes.
28.
Discussion with possible decision to post internally the position of full-time fire fighter. (possible executive session Title 25. O.S. Sec 307 (B)(1).  A motion was made by Jim Spray, seconded by John Sharp to post internally the position of full-time fire fighter.  Jim – yes, John – yes, Jean Ann – yes, Norman – yes.
29.
Discussion with possible decision to appoint a qualified elector of the city to the office of Clerk-Treasurer until May 1, 2017 pursuant to Section 5 of the City Charter with compensation previously set by ordinance for elective office and/or special duties previously assigned. (possible executive session Title 25 O.S. Sec 307(B)(1).  A motion was made by Jim Spray, seconded by John Sharp to appoint Shelldon Miggletto as elector of the city to the office of Clerk-Treasure until May 1, 2017 pursuant to Section 5 of the City Charter with compensation previously set by ordinance for elective office and/or special duties previously assigned effective immediately.  Jim – yes, John – yes, Jean Ann – yes, Norman – yes.
30.
Consideration, discussion and possible approval regarding any matter not known about or which could have not reasonably been foreseen prior to the time of posting (Title 25, O.S. Sec. 311).  Terry Butler said he has a quote from an individual to build shed over sand pit for $800.00.  We are trying to get drainage project done.  A motion was made by Norman Isaacs, seconded by Jim Spray to approve Terry getting someone to build the shed over sand pit not to exceed $800.00.  Norman – yes, Jim – yes, John – yes, Jean Ann – yes.
            John Sharp asked if he needed to make a motion to grant a permission to circulate a petition regarding a franchise agreement with OzarkGo.  Jeff Jones said yes.  A motion was made by John Sharp, seconded by Jim Spray to circulate a petition regarding a franchise agreement with OzarksGo.  John – yes, Jim – yes, Norman – yes, Jean Ann – yes.
           A motion was made by Jim Spray, seconded by John Sharp that we offer for bid the seasonal mowing of the bypass.  Jim – yes, John – yes, Jean Ann – yes, Norman – yes.

           Terry we have been working with the Utility Dept. if we need their equipment we can use it and the other way around.  Terry was asking about the insurance.  Shelldon said same insurance.  Terry said there employees help us out can we do the same for them if needed.  Jeff Jones said you complain you are short handed why would you want to.  Terry just wanted the council to know what they have been doing.  Jeff Jones said their duties are different from yours.  Terry said they wouldn’t do anything electrical.
            Willis Hothouse discussed purchasing bleachers for Carson Park for ballfields.  He will get bids on bleachers and bring to council meeting to discuss possible purchase.

Other Business  
Adjournment  A motion was made by Jim Spray, seconded by John Sharp to adjourn at 7:20 p.m.  Jim – yes, John – yes, Jean Ann – yes, Norman – yes.
________________________________



Norman Isaacs, Acting Mayor-President of the Council



Posted:

Friday, February 3, 2017 - 1:00 p.m. 




Stilwell Community Building, 6th & Poplar
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