CITY OF STILWELL
Regular Meeting – September 3, 2013

Stilwell Community Building – 6th & Poplar

6:00 p.m.

Roll Call Mayor Trentham called the meeting to order at 6:10 p.m. and asked the Clerk-Treasurer to call the roll: Alex Mink – present, Jean Wright – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Trentham – present, City Attorney Joe Adair – present, and City Clerk-Treasurer Shelldon Miggletto – present.  Also in attendance were 13 guests.

Councilman Alex Mink left the meeting at 6:23 p.m. and did not return
Mayor’s Comments Due to a lengthy agenda the mayor did not make any comments
Consent Agenda 
1. Approval of minutes of August 5, August 9, 2013.

2. Approval of requisitions in the sum of $11,424.39.

3. Approval of blanket purchase orders in the sum of $43,305.00.

4. Approval of payment of claims in the sum of $125,237.80.  Fund 10.

5. Approval of payment of claims in the sum of $7,196.24.  Fund 17.

6. Approval of payment of claims in the sum of $553.99.  Fund 30.

7. Approval of May 2013 payroll in the sum of $191,841.35. 
A motion was made by Norman Isaacs seconded  by Alex Mink to approve the consent agenda as presented. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes
A request was made to take the agenda items out of order. The council agreed and they moved to item 25. 
Regular Agenda
1. Discussion only regarding award presentation and recognition from Cherokee Nation Cancer Program. Greg Bilby with the Cherokee Nation addressed the council about the tobacco prevention program that Mayor Trentham is a part of.  He thanked the council for Trentham being able to travel to Montana last month missing the August regular meeting of the city council. He said that Trentham is a good ambassador for both the city and tobacco prevention.  Mr. Bilby stated that to date they have spoken to over 10,000 school aged children about the importance of a tobacco-free lifestyle. He said tobacco for ceremonial purposes was different than commercial use.  He presented an award to Mayor Trentham and said that the award would be a traveling award and would spend time with all presenters for a short time and then would be permanently housed at the Cherokee Nation.  NO ACTION WAS TAKEN
2. Discussion with possible decision to accept grant/donation from the Tom J. & Edna M. Carson Foundation in the amount of $200,000.00 for the Edna M. Carson-Stilwell Community Park indoor facility. A motion was made by Norman Isaacs seconded by Jim Spray to accept the grant from the Tom J. & Edna M. Carson Foundation in the amount of $200,000.00. Jean –yes, Norman – yes, John – yes, Jim – yes
3. Discussion with possible decision to amend parks & recreation dept. 16 budget in the amount of $250,000.00 ($200,000 grant & $50,000 city matching funds). A motion was made by Jim Spray seconded by Norman Isaacs to amend the budget in the amount of $250,000.00.  Jean –yes, Norman – yes, John – yes, Jim – yes
4. Discussion with possible decision to accept a grant from the Oklahoma Department of Commerce CDBG 2013 in the amount of $150,000.00 for planned drainage improvements. A motion was made by Norman Isaacs seconded by Jim Spray to accept the CDBG 2013 grant from the Oklahoma Department of Commerce in the amount of $150,000.00. Jean –yes, Norman – yes, John – yes, Jim – yes
5. Discussion with possible decision to amend the street department budget Fund 90 (CDBG Fund) in the amount of $366,627.00. Clerk-Treasurer Miggletto said that the amendment was for $150,000 grant funds, $150,000 matching funds required by the grant which would come from a CD/Investment received from the Oklahoma Department of Transportation right-of-way purchase as part of the U.S. Highway 59 realignment which totaled $176,627.00 and REAP 2012 & 2013 for $40,000. Miggletto stated that the city would be committing $26,627.00 more than required by the grant but that it would expend all of the CD that matured and was deposited in the CDBG account earlier in the year.  A motion was made by Jim Spray seconded by Norman Isaacs to approve the budget amendment in the amount of $366,627.00. Jean –yes, Norman – yes, John – yes, Jim – yes
6. Discussion with possible decision to approve resolution 09-03-2013 2014 REAP grant application for drainage improvements. A motion was made by Norman Isaacs seconded by Jim Spray to approve resolution 09-03-2013 for REAP 2014 grant application. Jean –yes, Norman – yes, John – yes, Jim – yes
7. Discussion with possible decision to approve grant application for 2014 REAP grant for drainage improvements at Hwy 100 (Locust Street) & 2nd Street to U.S.  Hwy 59. Miggletto said the application would be for funds to complete the drainage way from Locust Street bridge south and east across Second Street east to U.S. Hwy 59.  The city would commit the in-kind labor and equipment use and the funding if received would be for materials such as concrete, steel, and form material.  A motion was made by Norman Isaacs seconded by Jim Spray to approve the application for REAP funds in the amount of $32,500.00. Jean –yes, Norman – yes, John – yes, Jim – yes
8. Discussion with possible decision to accept donation of fill material from Terry & Deanna Butler by approving agreement for donation/waiver of liability. Councilman Spray thanked Mr. Butler for the generous donation. A motion was made by Norman Isaacs seconded by Jim Spray to approve the donation agreement with Terry & Deanna Butler. Jean –yes, Norman – yes, John – yes, Jim – yes
9. Discussion with possible decision to approve renewal of Risk Management policy for fire department in the amount of $3,711.40.  Miggletto said this coverage was for specialized fire equipment not covered by OMAG.  A motion was made by Norman Isaacs seconded by Jim Spray to approve the renewal of coverage with Risk Management in the amount of $3,711.40.    Jean –yes, Norman – yes, John – yes, Jim – yes
10. Discussion with possible decision to approve purchase of gates and fencing material for the Stilwell City Cemetery at a cost not to exceed $31,000.00 to be paid from Cemetery Fund 50 (budgeted). Citizen Gladys Duvall asked how much fencing would be included. Mayor Trentham said it was the fencing between the two gates on the east end of the cemetery. Trentham thanked Ms. Duvall and Kathy Francis for their efforts in soliciting donations and driving support for these improvements.  A motion was made by Norman Isaacs seconded by Jim Spray to approve the purchases up to $31,000.00 for fencing and gates at the cemetery. Jean –yes, Norman – yes, John – yes, Jim – yes
11. Discussion with possible decision regarding fundraising event at the Adair County Park waiving vendor permit fee and rental fee for sponsor. Mayor Trentham said the county is raising funds for the continued operation of the Adair County Park. The first event is scheduled for September 14.  The cost of operating the park was $32,800 last year which exceeds the $30,000.00 of which the county, city and Cherokee Nation each contribute $10,000.00. A motion was made by Norman Isaacs seconded by Jim Spray to approve the event at the park waiving city fees. Jean –yes, Norman – yes, John – yes, Jim – yes 
12. Discussion with possible decision to approve the construction of outdoor stage at the Adair County Park waiving building permit fee. Mayor Trentham said that volunteers have offered to construct an outdoor stage at the Adair County Park.  There would be no cost to the city to construct.  He said that AERT at Watts, OK was donating composite decking which will reduce the future maintenance. It would be 16’ x 20’.  A motion was made by Norman Isaacs seconded by Jim Spray to approve the construction of the outdoor stage. Jean –yes, Norman – yes, John – yes, Jim – yes
13. Discussion with possible decision to approve the annual Trunk-O-Ween event at the Edna M. Carson-Stilwell Community Park.  A motion was made by Norman Isaacs seconded by Jim Spray to approve the event.  Jean –yes, Norman – yes, John – yes, Jim – yes
14. Discussion with possible decision to approve a date for a cruise night with or without burn-outs. Citizen Steven Black addressed the council about a cruise night for October 12, 2013. He said no burn-outs would be sanctioned. Police Chief Chad Smith asked if the time requested would be 6:00 p.m. to 10:00 p.m. with open headers. Black said that was accurate.  A motion was made by Jean Wright seconded by Norman Isaacs to approve the cruise night for October 12, 2013 from 6:00 p.m. to 10:00 p.m. without burn-outs.   Jean –yes, Norman – yes, John – yes, Jim – yes
15. Discussion with possible decision to accept grant from the Oklahoma Department of Agriculture $4,473.98 for fire department operations. Miggletto said this funding was an annual appropriation and was not restricted so it could be used for operational costs of the department. A motion was made by Jim Spray seconded by Norman Isaacs to accept the grant in the amount of $4,473.98. Jean –yes, Norman – yes, John – yes, Jim – yes
16. Discussion with possible decision to amend fire department budget in the amount of $4,473.98. A motion was made by Norman Isaacs seconded by Jim Spray to amend the fire department budget in the amount of $4,473.98. Jean –yes, Norman – yes, John – yes, Jim – yes
17. Discussion with possible decision to approve a flu-shot clinic for city employees. Mayor Trentham said Walgreen’s Pharmacy is willing to come and hold a flu-shot clinic for employees.  The city’s health insurance will cover the cost for the shot and he would like to be able to offer this during work hours. He said Walgreen’s is willing to come during 2nd & 3rd shifts to serve those employees as well. Fire Chief Kevin Stuhmer asked about volunteer fire fighters. Councilman Spray said that the county health department usually has flu-shots at no cost. Miggletto said they would like to extend this to the utility department as well but didn’t know if Healthchoice covered this as a wellness benefit.  A motion was made by Norman Isaacs seconded by John Sharp to approve the flu-shot clinic. Jean –yes, Norman – yes, John – yes, Jim – yes
18. Discussion with possible decision to ratify hiring of James & Farah Richards as part-time employees at the ambulance department at a rate of $10.00 per hour. NO ACTION TAKEN
19. Discussion with possible decision to approve street-side drainage improvements at Young Avenue between 4th & 5th streets at a cost not to exceed $1,500.00. Councilman Sharp asked if this was washing across the road. Street Commissioner Pete Long said it was and that this repair would replace the tin horn and concrete on the south side of Young and another small stem wall would be constructed on the north side.  Councilman Sharp asked if this was enough to remedy the situation. Long said he thought it was sufficient. A motion was made by Norman Isaacs seconded by Jean Wright to approve the repairs up to $1,500.00. Jean –yes, Norman – yes, John – yes, Jim – yes
20. Discussion with possible decision regarding the increase of annual budget appropriation for the Adair County Park. Councilman Isaacs said that he had spoken to City Attorney Joe Adair and said no action should be taken as a dollar amount was not listed.  He asked Adair if he reviewed the agenda before it was posted. Adair said that sometimes he does if there is a question about specific wording. Mayor Trentham said the annual appropriation of $10,000 was not quite enough to cover 1/3 of the actual cost to operate the park. Cherokee Nation’s fiscal year is Oct. 1 – Sep. 30 and that it sometimes presents a problem for cash flow. Councilwoman Wright asked if the park operated under a budget. Trentham said they did pass a budget annually and it was based on a total cost of $30,000.  He recommended increasing the annual appropriation as much as $2,000 but would bring the issue back to the council at a later date.  NO ACTION TAKEN
21. Discussion with possible decision to approve lease agreement with Pitney Bowes for postal metering equipment. Miggletto said the current lease for postage metering equipment has expired. He recommended going with a smaller machine as the EMS billing has been greatly reduced since outsourcing the billing.  He recommended a lease of one year with four renewal options at a cost of $63.28 per month which is less than the current lease of $109.00 per month.  A motion was made by John Sharp seconded by Norman Isaacs to approve the amended lease for a one-year term with four annual renewals at a cost of $63.28. Jean –yes, Norman – yes, John – yes, Jim – yes
22. Discussion with possible decision regarding fines for abandoned yard sale signs. Mayor Trentham said several citizens have asked about yard sale signs cluttering intersections and littering the streets when not picked up. Councilman Sharp asked if this requires an ordinance. City Attorney Joe Adair recommended an ordinance or amendment of the existing ordinance regulating yard sales.  Trentham said they would research the issue and bring recommendation.  NO ACTION TAKEN
23. Discussion with possible decision to approve a contract with the Adair County Jail Trust Authority for inmate housing services for fiscal year 2014. Mayor Trentham said a new contract has been offered by the Sheriff at a rate of $25.00 per day per prisoner which is the same rate as the last contract approved.  Councilman Sharp asked when a state statute and a city ordinance reflect is it useful to charge them in district court. Chief Smith said it is already being practiced and is helping. Councilman Isaacs asked if they are filed through the county if the city paid. Smith replied no. Councilman Sharp asked about item # 1 of the contract being open ended on payment of prisoners. Attorney Adair said it would typically only include those held on a city charge. Sharp asked if those in the county charged with ad valorem tax and sales tax were paying twice for the service of incarceration. The contract would need to be corrected to reflect the mayor as authorized signor and changing the Town of Stilwell to the City of Stilwell. A motion was made by Norman Isaacs seconded by John Sharp to approve the contract contingent upon Joe’s approval of a corrected contract.  Jean –yes, Norman – yes, John – yes, Jim – yes
24. Discussion with possible decision to approve the payment of $27,540.85 to the Adair County Jail Trust Authority for inmate housing services. The bill has been reviewed by Karen Smith at the police department for accuracy.  A motion was made by Jean Wright seconded by Jim Spray to approve the payment in the amount of $27,540.85. Jean –yes, Norman – yes, John – yes, Jim – yes
25. Discussion and decision on longevity pay for all full time city employees that has a minimum of 5 years of service. The longevity will be paid at a rate of $75.00 a year for every year of service with a maximum longevity pay of $1,500.00. The longevity pay will be retroactive to July 1st, 2013. The longevity pay will be paid on the employees anniversary date of hire.  Councilman Spray asked if this included the FOP members. Councilman Mink said the FOP is covered under their contract in item 28. Mayor Trentham said he was not against longevity but was concerned about the bills the city is already obligated to. Councilman Spray said for several years he has felt that all employees should receive something. A motion was made by Norman Isaacs seconded by Alex Mink to approve the longevity. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes
26. Discussion and decision to amend the department budgets to allow longevity pay. Cemetery: $450.00, City Clerk: $3,450.00, Fire Dept.: $1,500.00, Community Building: $1,500.00, Police Dept.: $11,850.00, Sanitation: $5,100.00, Street: $6,750.00, Court: $450.00, Ambulance: $1,875.00. Councilman Spray asked if this amount covered the city from fiscal year to fiscal year-end.  Clerk-Treasurer Miggletto said the amounts represent both FOP and non-represented employees until June 30, 2014.  A motion was made by Norman Isaacs seconded by Alex Mink to amend the budgets according to the agenda item. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes
27. Discussion and decision on the matter of attorney fees to be paid in the amount of $1,504.30 to be paid directly to Ronald D. Cates Attorney and Counselor at law. Mr. Cates law office address is 400 Petroleum Club Building 601 South Boulder Tulsa, Oklahoma 74119-1304. Mr. Cates phone number is (918) 582-3222.  Councilman Spray asked if this was work done exclusively by Mr. Cates. Councilman Sharp asked if this was in an effort to resolve the questions the council had. Councilman Mink said yes. Mayor Trentham asked if this was on agreement with SADA Attorney Lloyd Cole. Mink said yes. Spray asked if this was only for Mr. Cates’ services only. Mink said yes this was for work related to the appeals case.  A motion was made by Norman Isaacs seconded by Alex Mink to approve the payment to Ronald D. Cates. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes  
28. Discussion with possible decision to approve Collective Bargaining Agreement with the Fraternal Order of Police Lodge 169 for contract date July 1, 2013 to June 30, 2014 (possible executive session Title 25, O.S. Sec 307 B1) Mayor Trentham said the proposal was to carryover the previous year’s contract with only the effective dates changing. FOP Lodge 169 President Phil Van Dyke said this was the tentative agreement.  A motion was made by Alex Mink seconded by Norman Isaacs to approve the Collective Bargaining Agreement with FOP Lodge 169 for fiscal year 2013-14. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes
Councilman Alex Mink left the meeting at 6:23 p.m. and did not return
29. Consideration, discussion and possible approval regarding any matter not known about or which could have not reasonably been foreseen prior to the time of posting (Title 25, O.S. Sec. 311.)   None
Other Business   None
Citizen Input
Gladys Duvall and Kathy Francis thanked the council and mayor for supporting the replacement of the fence at the city cemetery.
Adjournment A motion was made by Norman Isaacs seconded by Jim Spray to adjourn the meeting at 7:42 p.m. Jean –yes, Norman – yes, John –yes, Jim – yes
________________________________
_______________________________

Ronnie Trentham, Mayor


Shelldon Miggletto, City Clerk/Treasurer

Posted:

Friday, August 30, 2013 at 1:00 p.m.
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