CITY OF STILWELL

Regular Meeting – November 5, 2012

Stilwell Community Building – 6th & Poplar

6:00 p.m.

Roll Call Mayor Trentham called the meeting to order at 6:09 p.m. and asked the Clerk-Treasurer to call the roll: Alex Mink – present, Dean Thomas – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Trentham – present, City Attorney Joe Adair – present, and City Clerk-Treasurer Shelldon Miggletto – present.  Also in attendance were 12 guests.
Mayors Comments Mayor Trentham said that the investigation of expenditures made at the approval of the mayor and clerk-treasurer requested by Councilman Mink was concluded by Police Chief Chad Smith.  He said the investigation begun by City Attorney Joe Adair and that he had delivered his findings to (retired chief) Dan Abbott. Upon retirement Abbott handed the investigation off to Smith and he had concluded that no illegal actions were taken and that his written report stated that he had discussed the matter with the district attorney’s office and that no charges would be filed on either behalf.  
Consent Agenda

1. Approval of minutes of October 1, 2012.
2. Approval of requisitions in the sum of $9,638.88.
3. Approval of blanket purchase orders in the sum of $45,555.00.
4. Approval of payment of claims in the sum of $153,164.23 Fund 10.

5. Approval of payment of claims in the sum of $1,240.19 Fund 17.

6. Approval of payment of claims in the sum of $97,236.10 Fund 20.
7. Approval of payroll for October 2012 in the sum of $2,744,623.82.

A motion was made by Norman Isaacs seconded by Alex Mink to approve the consent agenda except check 42728.  Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
Regular Agenda

1. Discussion  with possible decision  to purchase real estate from the Oklahoma Department of Transportation in the amount of $8,713.00 adjoining street department. Councilman Sharp asked how much property was there. Clerk-Treasurer Miggletto said 0.26 acres. Sharp asked what fund the expenditure would come from. Miggletto recommended the Capital Improvement Fund as it would be held long-term and was over $5,000. A motion was made by Norman Isaacs seconded by Dean Thomas to purchase the property in the amount of $8,713.00 to be paid from the Capital Improvement Fund. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
2. Discussion with possible decision to amend standard operating procedure for police department: Specifications of Firearms, 4.10. Mayor Trentham said the policy updates the size and caliber of weapon officers can carry and also allows for a semi-automatic type of weapon. A motion was made by John Sharp seconded by Norman Isaacs to approve the amended SOP 4.10 Specifications of Firearms for the Stilwell Police Department.  Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
3. Discussion with possible decision to approve collective bargaining agreement with FOP Lodge 169. Mayor Trentham said unless last minute changes have come up that the contract was ready for approval. Councilman Mink asked FOP Lodge 169 President Phil VanDyke if the contract was acceptable. VanDyke provided a list of issues with the contract in its proposed form.  Trentham said that none of these issues were brought forward during the negotiations and that tentative agreements had been reached on all issues except longevity pay.  NO ACTION TAKEN
4. Discussion with possible decision regarding request from Catholic Church located at 1st and Division to close First Street, between Division and Olive,  on December 12, 2012 between the hours of 4:00 p.m. and 10:00 p.m. Mayor Trentham said this was an annual event and that he was not aware of any problems in past years. A motion was made by Norman Isaacs seconded by Jim Spray to approve the street closure as requested. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
5. Discussion with possible decision to build evidence room at police department. Police Chief Chad Smith said he had obtained a couple of quotes for work on an evidence lock-up in the upstairs of the police department. The quotes were Taylor Construction $4,289.41 and Swepston Fencing $2,257.00. Councilman Spray asked Smith if it would be adequate for their future needs. Smith thought it would.  A motion was made by Norman Isaacs seconded by Jim Spray to approve the bid by Swepston. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
6. Discussion with possible decision to approve liability/comp/collision insurance on autos and equipment from Oklahoma Municipal Assurance Group in the sum of $42,878.39. Councilman Isaacs asked if any other quotes were received. Miggletto said no. A motion was made by Alex Mink seconded by Dean Thomas to approve the renewal of auto insurance with OMAG. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
7. Discussion with possible decision to rescind and/or modify decision made on 8/2/99, item #11 regarding “blanket approval of expenditures, not to exceed $1,500.00; provided both Mayor and Clerk agree before expenditures occur,” to add the wording “for emergencies only.”-NI. Councilman Isaacs said that when this measure was passed that the motion did not include for emergencies only. Councilman Sharp asked if he wanted to replace it with anything. He asked Joe how it could be accomplished. Adair said an agenda item that has language about the policy. Councilman Spray asked if this was policy. Sharp and Isaacs said they thought it was resolved. Adair said an ordinance would be most proper to set out how purchases or expenditures are made.  Sharp asked Adair if the ordinance in item 16 included this in the language. Adair said no ordinance had been drafted for item 16.  A motion was made by Norman Isaacs to rescind the decision made August 2, 1999.  THIS MOTION DIED FOR LACK OF A SECOND – NO ACTION TAKEN
8. Discussion and decision on request from Councilman Alex Mink for the payment from the City of Stilwell, Oklahoma to Ronald D. Cates, Attorney at Law, for attorney fees incurred by Alex Mink in connection with the defense of the litigation of Trentham v. Mink, et al., Adair County District Court, Case. No. CV-2011-39.-AM.  Councilman Sharp said he abstained the first time this issue was discussed due to legal concerns but Adair had given him guidance via an Oklahoma Supreme Court decision that was helpful. A motion was made by Norman Isaacs seconded by John Sharp to approve the payment to Ronald Cates. Alex –abstain, Dean –yes, Norman – yes, John – yes, Jim – yes  MOTION CARRIED
9. Discussion with possible decision to award bid for walking trail lighting. Three bids were submitted and opened: Diversified Electric Supply $71,352.30, Stilwell Hardware $56,930.09, Red Barn & Ag Home, Inc. $72,965.00.  Miggletto said since there was such a wide range of prices in the first and second bid that he wanted to ensure that both vendors bid the same complete items.  A motion was made by Jim Spray seconded by Norman Isaacs to approve the lowest bid that meets specifications. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
10. Discussion with possible decision to authorize purchase and equipping of police vehicle not to exceed $31,000.00 to be paid from Capital Improvement Fund. Councilman Sharp asked about the explorer versus the sedan. Smith said both vehicles were brought to Stilwell and tested. He said they are both very adequate for the department. Councilman Mink asked Smith which vehicle he would like first. Smith said the car was the right fit at this time.  A motion was made by Alex Mink seconded by Norman Isaacs to purchase the police interceptor car from Starr Motor Company for $24,217.00.  Smith clarified that the motion also needed to include the upfit (equipment) of $4,310.60. An amended motion was made by Alex Mink seconded by Norman Isaacs to add the upfit to the vehicle from Safety Materials Installation For Law in the amount of $4,310.60 Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
11. Discussion with possible decision regarding agreement with David Glenn for use of police training room and firing range for concealed carry instruction courses. Mayor Trentham said that this was a concealed carry class to be offered by David Glen an employee of the city who is also a licensed instructor. Adair asked if there was an agreement in writing. Chief Smith said that nothing had been written. A motion was made by Alex Mink seconded by Norman Isaacs to approve the use of the training room at the police department and the firing range for concealed carry instruction courses.  Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
12. Discussion with possible decision to accept awnings over the south side of Division Street between First and Second Streets. Miggletto said that Adair had recommended the city accept the awnings prior to the approval of any repairs or maintenance. Councilman Sharp asked if we were responsible if it structurally failed and crashed through the store front. Miggletto said if we failed to maintain them we could be sued and would have to defend ourselves whether we loose or win litigation. Adair said it was over a public sidewalk and could be an issue. Councilman Mink said he could see the potential issue and wanted to know how many awnings were over a public sidewalk and see if any of them needed maintenance.  THIS ITEM WAS TABLED
13. Discussion with possible decision to authorize the repair and maintenance of awnings on the south side of Division Street between First and Second Streets not to exceed $12,000.00 to be paid from the  Capital Improvement Fund.  THIS ITEM WAS TABLED
14. Discussion with possible decision to approve the payment of $38,000.00 toward 1996 Pierce Telesquirt 75 ft. aerial fire truck to be paid from Capital Improvement Fund.  Councilman Sharp asked why $38,000. Miggletto stated that the Stilwell Improvement Authority had obtained a loan of up to $130,000 but the total purchase price was $168,000. A motion was made by Jim Spray seconded by Norman Isaacs to approve the payment. Alex –abstain, Dean –yes, Norman – yes, John – yes, Jim – yes
15. Discussion with possible decision to amend Fund 20 budgets for police, fire, parks and administration in the amount of $90,713.00.  Miggletto explained that the police expenditure for the evidence lock-up, the fire truck purchase, park lighting were all necessary for the expenditures approved in prior motions. He said since the awning repairs were not approved those expenditure would not be made. A motion was made by Jim Spray seconded by Norman Isaacs to approve the amendments as listed above.  Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
16. Discussion with possible decision regarding drafting of an ordinance requiring City Council approval of all purchase orders and city expenditures before they are paid except those specifically allowed to be paid pursuant to Title 62 O.S. Sections 304.1; 310.1 A; and 310.8.-NI. Councilman Isaacs asked Joe how to include this in item 7. Joe said two ordinances or one with two sections needed to be drafted and proposed in open meeting. Councilman Mink said he would want the language needed to add emergency expenditures.  Joe Adair is to draft an ordinance for consideration at a future meeting.  NO ACTION TAKEN.
17. Discussion with possible decision regarding approval of disability retirement for Phoebe Butler. (possible executive session, Title 25 O.S. Section 307 B1.-JSharp. Councilman Sharp said that he wanted this item to be discussed in open meeting. He said Butler has presented him documentation from her physician that she is likely unable to return to work. He said he felt compelled to make a motion to approve her disability retirement.  A motion was made by John Sharp seconded by Jim Spray to approve the disability retirement of Phoebe Butler subject to confirming documents received by the Clerk.  An amended motion was made to include the days of sick leave be used and the effective date of her retirement at the end of those sick days. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
***A motion was made by Jim Spray seconded by Norman Isaacs to enter into executive session at 7:08 p.m. Alex – yes, Dean –yes, Norman – yes, John – yes, Jim – yes
***A motion was made by Norman Isaacs seconded by Jim Spray to come out of executive session at 8:52 p.m. *** Alex – yes, Dean –yes, Norman – yes, John – yes, Jim – yes
18. Discussion with possible decision regarding the grievance filed by Teresa Walters presented for Council consideration and any council decisions pertaining to the disciplinary action resulting in the grievance. (possible executive session, Title 25 O.S. Section 307 B1).-JSpray. A motion was made by Jim Spray seconded by Alex Mink to set aside grievance of disciplinary action of September 19, 2012 – September 25, 2012 and all records to be stricken from personnel file of Teresa Walters. Alex – yes, Dean –yes, Norman – yes, John – yes, Jim – yes
19. Discussion with possible decision regarding removing Claude Gilbert as Stilwell Ambulance Director and his possible reassignment to EMS staff (possible executive session, Title 25 O.S. Section 307 B1).-JSpray. A motion was made by Jim Spray seconded by Alex Mink to remove Claude Gilbert as EMS Director and reassign as EMS personnel. Alex – yes, Dean –yes, Norman – yes, John – yes, Jim – yes
20. Discussion with possible action regarding appointing Kevin Stuhmer as Interim Director of the Stilwell Ambulance Department with compensation as determined by the council commensurate with the duty and effective date thereof as determined by the Council, pending the announcement and receipt of applications for permanent Ambulance Director (possible executive session, Title 25 O.S. Section 307 B1).-JSpray. A motion was made by Alex Mink seconded by Jim Spray to appoint Kevin Stuhmer as interim Director at a rate of $12.00 per hour plus benefits as of November 5, 2012 with applications for permanent EMS Director to be received. Alex – yes, Dean –yes, Norman – yes, John – yes, Jim – yes
21. Consideration, discussion and possible approval regarding any matter not known about or which could have not reasonably been foreseen prior to the time of posting (Title 25, O.S. Sec. 311).  NONE
Other Business  Charles Risley proposal was passed out by Mayor Trentham for use of the armory building for youth baseball hitting and batting clinics. Risley not present had visited with Trentham a couple of times and the item was inadvertently left off of the agenda. No action was requested but a special meeting may need to be called at a later date to discuss and take action.
Chief Smith asked about taking applications for police officer(s). With Butler retiring and another officer who may be leaving the department, and one officer in CLEET training there would some holes in the schedule.  Smith and the mayor will look at potential applicants.  No action was requested.
Citizen Input  Melinda Mink said she thought the lack of harmony in the EMS service was needless and she said the division in the department was saddening to her. She said besides the fire department she thought it was the most important department in the city. She said many of the employees have been to her aid and she saw no need for the controversy. 
Adjournment A motion was made by Norman Isaacs seconded by Alex Mink to adjourn the meeting at 9:02 p.m. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim  – yes
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_______________________________

Ronnie Trentham, Mayor


Shelldon Miggletto, City Clerk/Treasurer
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