CITY OF STILWELL

Regular Meeting – September 4, 2012

Stilwell Community Building – 6th & Poplar

6:00 p.m.

Roll Call Mayor Trentham called the meeting to order at 6:00 p.m. and asked the Clerk-Treasurer to call the roll: Alex Mink – present, Dean Thomas – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Trentham – present, City Attorney Joe Adair – NOT PRESENT, and City Clerk-Treasurer Shelldon Miggletto – present.  Also in attendance were 13 guests.
Mayors Comments The mayor said that in preparing for the reapportionment of the wards following the 2010 census that it was discovered that the two most recent redistricting of the wards were passed by ordinance but failed to be voted on by the people which is required to change the charter.  He said that 1983 was the last time the charter was properly amended to reflect the change in wards.  He said he met with City Attorney Joe Adair about the issue.  He compared the ward map that we have been operating under since 2005 to the 1983 charter amendment. It was discovered that Councilman Mink and Thomas could both be in Ward 1. Also, Councilman Sharp may not be in Ward 2 but may be in Ward 3. Councilman Thomas said he thought it was done properly. Councilman Sharp said everyone filed for office in good faith with information provided by the city at the time elections were held. He said he didn’t think it right that they should be penalized. Melinda Mink asked why this suddenly came to light. Trentham said state law requires that following the census that cities are required to redistrict based on population shift. He said redistricting was discussed earlier this year and he was going to bring the issue back to the council to hire someone to do the mapping when this was discovered. He then said that according to Adair he (the mayor) is bound to notify the council of the potential issue and that this could influence future actions.  Sharp said since the charter passed in 46 or 47 set out the wards and amendment he believes is the correct way to change it. Thomas said that a judge would have to tell him and he wouldn’t abide by the mayors order. Trentham said he was not ordering anything but informing them of the potential for problem. Councilman Spray said he thought we needed to find out what to do to correct this and do it.
Consent Agenda

1. Approval of minutes of August 6, 2012 and August 14, 2012.
2. Approval of requisitions in the sum of $10,413.83.
3. Approval of blanket purchase orders in the sum of $45,555.00.

4. Approval of payment of claims in the sum of $156,613.37 (General Fund).
5. Approval of payment of claims in the sum of $20,438.47 (Capital Improvement Fund).
6. Approval of payment of claims in the sum of $6,858.00 (CDBG Fund).
7. Approval of payroll for August 2012 in the sum of $190,536.90.
A motion was made by Norman Isaacs seconded by Alex Mink to approve the consent agenda except check 42497.  Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
Regular Agenda

1.
Discussion with possible decision to renew five year lease with Stilwell Kiwanis for city-owned property west of Adair County Park. Clerk-Treasurer Miggletto said this was an extension of the current lease where the carnival sets up during Strawberry Festival. Dan Collins representing Kiwanis said the location is well suited for this event and that Kiwanis had invested over $10,000 in fill material to improve the site. A motion was made by Alex Mink seconded by Jim Spray to approve the renewal of a 5 year lease. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
2. Discussion with possible decision regarding Blake Burns’ request to close Division street on September 26, 2012 between 2nd and 3rd Streets from 5:30 p.m. to 8:00 p.m. for “See You At the Pole”. Trentham said that this was a national prayer event held every year. This year they want to conduct it at the courthouse.  A motion was made by Norman Isaacs seconded by Jim Spray to approve the street closure as requested. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
3. Discussion with possible decision to accept the resignation and retirement  of Police Chief Dan Abbott effective September 12, 2012. A motion was made by Norman Isaacs seconded by Dean Thomas to accept the resignation and retirement of Dan Abbott effective September 12, 2012. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
4. Discussion with possible decision for the repair of Life-Pak 12 EMS equipment not to exceed $3,300.00. Gilbert said this piece of medical equipment was damaged and the full purchase price of a replacement would exceed $7,000. Councilman Mink asked how the damage occurred. EMS Director Gilbert said that it was unsecured on a cot and was dropped. He said corrective action was taken to help prevent this from happening again.  A motion was made by Norman Isaacs seconded by Dean Thomas to approve the repair up to $3,300.00 Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
5. Discussion with possible decision to approve repairs to aerial ladder truck not to exceed $9,000.00. Fire Chief Kevin Stuhmer said that since the fire downtown earlier this year that the hydraulics have been drifting or bleeding off. He said hose replacement has not corrected the issue but it needed some seals or gaskets replaced. A motion was made by John Sharp seconded by Norman Isaacs to approve the repair up to $9,000.00. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes



6. Discussion only regarding the addition of a remote controlled monitor for the aerial ladder truck at a cost of $20,000.00 or possible trade of the vehicle. Stuhmer said that the trade of this truck was not going to be an option due to the low trade value. He said that the investment in a remote controlled monitor could eliminate two fire fighters being up on the ladder and it could be controlled from the ground by one person who could also monitor the other functions of the truck freeing up the two in the ladder.  It was decided that he would get three quotes and bring to the council. 

NO ACTION TAKEN
7. Discussion with possible decision to approve addendum to a memorandum of agreement with Oklahoma Department of Environmental Quality. Miggletto explained that this addendum to the original agreement would provide over $22,000 for the build back after remediation and the matching funds for the grant used to replace windows, etc.  He said Adair had reviewed the contract and said it was acceptable.  A motion was made by Norman Isaacs seconded by Dean Thomas to approve the addendum. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
8. Discussion with possible decision to award bid for Street department backhoe. After Councilman Mink inspected the sealed bids Miggletto opened them and announced Hisle Brothers bid was $79,798 w/out trade and $72,298.00 w/ trade. Scott Equipment bid was $77,152.00 w/out trade and $69,652.00 w/trade. A motion was made by Jim Spray seconded by Norman Isaacs to award the bid to Scott Equipment with trade for $69,652.00.  Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
9. Discussion with possible decision to award demolition bid for building at 10 W. Oak Street. After Councilman Mink inspected the sealed bids Miggletto opened them and announced Ark Wrecking $32,150.00, Radtke Backhoe $52,900.00, B &B Backhoe $43,500.00, Fourkiller Construction $15,584 plus remediation costs.  The bid from Fourkiller Construction was disqualified because it did not meet the specifications of the published bid. A motion was made by Norman Isaacs seconded by Jim Spray to award the bid to Ark Wrecking for $32,150.00. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
10. Discussion with possible decision to award demolition bid for property located at  602 South Third Street. After Councilman Mink inspected the sealed bids Miggletto opened them and announced Radtke Backhoe $3,450.00, B &B Backhoe $4,000.00, Fourkiller Construction $5,989 plus remediation costs.  The bid from Fourkiller Construction was disqualified because it did not meet the specifications of the published bid. A motion was made by Dean Thomas seconded by Norman Isaacs  to award the bid to Radtke Backhoe for $3,450.00. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
11. Discussion with possible decision to sell property at 205 West Dogwood to the highest and best bidder. After Councilman Mink inspected the sealed bid Miggletto opened the only bid received from Tom Liang in the amount of $10,988. A motion was made by Dean Thomas seconded by Norman Isaacs to accept the bid from Tom Liang for $10,988. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
12. Discussion with possible decision to accept the donation of a refurbished tablet computer from Aaron’s furniture to Stilwell EMS. Gilbert said this was for the MCI trailer. A motion was made by Dean Thomas seconded by Norman Isaacs to accept the donation of a tablet computer.  Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
13. Discussion with possible decision to approve resolution 09042012 in support of annual REAP grant application. A motion was made by Jim Spray seconded by Norman Isaacs to approve resolution 09042012 in support of REAP grant application for 2013. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
14. Discussion with possible decision regarding approval of REAP 2013 grant application for drainage improvements. Miggletto said that they would like to apply to funding to continue the drainage project on Chestnut, Pine, and Poplar. A motion was made by Jim Spray seconded by Alex Mink to approve the application for drainage improvements. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
15. Discussion with possible decision to address drainage improvements needed at Third & Holbird and Fifth & Young Avenue. Trentham said the grate across Holbird Ave. was consistently being damaged so a culvert and possibly a curb on the west side of S. Third Street would keep the water out of the house at the intersection. Street Commissioner Pete Long said a small curb at Holbird and a tinhorn and curb at Young should run about $700. A motion was made by Jim Spray seconded by Norman Isaacs to approve the repairs up to $1,000.00 paid from the Street & Alley Fund. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
16. Discussion with possible decision regarding the tennis courts on North Fifth Street. Trentham said Stilwell Schools Athletic Director Ronnie Littlejohn had inquired about using the area for parking near the football field. Miggletto said that some years ago federal funds were granted by the Land & Water Conservation Fund to build or maintain the courts. He said the facilities would need to be declared obsolete and permission from the Oklahoma Tourism & Recreation Department would have to authorize any changes. A motion was made by Alex Mink seconded by Jim Spray to declare the facility obsolete and convert the area to parking if approved by OTRD. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim – yes
17. Discussion with possible decision to restrict south side of community building parking at Poplar Street during home football games. Trentham said Stephen Roberts, School Resource Officer said it would not be necessary to close the street. It would also mean 50 – 60 parking spaces sacrificed and parking is already an issue.  NO ACTION TAKEN
18. Discussion with possible decision regarding Ordinance past by majority of City Council September 9, 2011 providing for the qualifications and appointment of a city attorney. Mayor Trentham said that the ordinance passed still has problems and should be re-written. He said also no order (from case CV-2011-39) has been signed and filed with the court. He said these issues complicate the next agenda item and he felt it was necessary for him to voice his concern. Councilman Mink said he had a copy of the meeting minutes and a transcript from the judge’s verdict showing the ordinance was in proper form. Councilman Spray asked if the lack of publication and repeal of the ordinance 183 hasn’t occurred. He said the charter is silent to veto power but state law does address the issue. Councilman Isaacs said under the aldermanic form of government it is addressed but our city is not aldermanic. Councilman Thomas said the city is not aldermanic and that he tried to get the ordinance published but he (pointing to Darrell Neale, Stilwell DJ Reporter) wouldn’t publish it. Neale said he wasn’t the person Thomas spoke to but it was his brother (Keith Neale also employed by the newspaper). Councilman Sharp asked if any of the four parties to this case were willing to take this to another level (appeal or reconsideration) by the court. He said that if so that would put this decision on hold regarding this issue.  NO ACTION TAKEN
19. Discussion and action to appoint and contract with Lloyd E. Cole, Jr., as City Attorney pursuant to authority granted by Stilwell City Charter Article IV, Section 36, as per court ruling in Case No. CV-2011-39, District Court of Adair County, Oklahoma, styled Ronnie Trentham –vs- Norman Isaacs, et al. Councilman Isaacs asked that this item be tabled and put on the next agenda after the judges written ruling.  THIS ITEM WAS TABLED
***A motion was made by Norman Isaacs seconded by Alex Mink to enter into executive session at 7:47 p.m. Alex – yes, Dean –yes, Norman – yes, John – yes, Jim – yes
***A motion was made by Norman Isaacs seconded by Jim Spray to come out of executive session at 9:23 p.m. *** Alex – yes, Dean –yes, Norman – yes, John – yes, Jim – yes
20. Discussion with possible decision to conduct interviews for the position  of police chief  applicants Chad Smith, Lancer Reynolds and Steven Roberts. (Possible executive session, Title 25, O.S. 307, B1). NO ACTION TAKEN
21. Consideration, discussion and possible approval regarding any matter not known about or which could have not reasonably been foreseen prior to the time of posting (Title 25, O.S. Sec. 311).   NONE
Other Business   NONE
Citizen Input  NONE
Adjournment A motion was made by Norman Isaacs seconded by Alex Mink to adjourn the meeting at 9:24 p.m. Alex –yes, Dean –yes, Norman – yes, John – yes, Jim  – yes

________________________________
_______________________________

Ronnie Trentham, Mayor


Shelldon Miggletto, City Clerk/Treasurer

Posted:
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