CITY OF STILWELL

Regular Meeting – May 6, 2013
Stilwell Community Building – 6th & Poplar

6:00 p.m.

Roll Call Mayor Trentham called the meeting to order at 6:00 p.m. and asked the Clerk-Treasurer to call the roll: Alex Mink – present, Jean Wright – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Trentham – present, City Attorney Joe Adair – present, and City Clerk-Treasurer Shelldon Miggletto – present.  Also in attendance were 19 guests
Mayors Comments  Mayor Trentham said that several property owners were cleaning up their property ahead of the annual Strawberry Festival and that city workers had been busy doing their part as well. New paint on street light poles and plenty of mowing and trimming would be taking place through Saturday.  He said the KCS right-of-way cleanup is going very well and he thanked all those involved in cleanup efforts.
Consent Agenda

1. Approval of minutes of April 1, April 11, April 25, 2013.

2. Approval of requisitions in the sum of   $ 9,089.50
3. Approval of blanket purchase orders in the sum of $44,430.00
4. Approval of payment of claims in the sum of   $159,547.42  (Fund 10).
5. Approval of payment of claims in the sum of   $   3,598.12   (Fund 17).
6. Approval of payment of claims in the sum of   $   2,411.95   (Fund 20).
7. Approval of payment of claims in the sum of   $ 17,085.08   (Fund 30).

8. Approval of April 2013 payroll in the sum of   $196,443.00
Councilman Alex Mink Clerk-Treasurer Miggletto why he received $8,883.77 for special duty pay for six (6) hours of work.  Miggletto explained that the hours worked was not reported but that the column had to have a value assigned to it. Mink said he would like to be paid that amount for six hours of work. Miggletto assured him he did not receive $8,883.77 in the month of April. A motion was made by Alex Mink seconded by Norman Isaacs to approve the consent agenda. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes
Regular Agenda

1. Discussion with possible decision regarding co-sponsorship of the annual July 4 fireworks show at a cost not to exceed $3,250.00. Kiwanis President Dan Collins said that they received many compliments on last year’s show. They are planning to use the same vendor and stay with the same budget of $6,500.00.  He asked that the city consider sponsorship for ½ the cost. A motion was made by Jim Spray seconded by Alex Mink to approve co-sponsorship of the annual fireworks show not to exceed $3,250.00.  Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes
2. Discussion with possible decision to elect the President of the Stilwell City Council. A motion was made by Norman Isaacs to appoint Alex Mink as President of the council.  This motion died for a lack of a second.  A motion was made by Jim Spray seconded by John Sharp to appoint Jean Ann Wright as President of the council. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes
3. Discussion with possible decision to appoint/authorize bank signatories for all city funds. Councilman Spray said he was willing to continue as a signatory in order to keep from changing all of the accounts. Miggletto said that currently the mayor, Councilman Spray and he were authorized signors and it takes at least two (2) signatures for each check. A motion was made by John Sharp seconded by Jean Wright to appoint Jim Spray, Ronnie Trentham, and Shelldon Miggletto as signatories for all city bank accounts. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes
4. Discussion with possible decision to appoint representatives to the following:

a. Eastern Oklahoma Development District (EODD) Board of Directors.

b. Eastern Oklahoma Development District (EODD) Board of Directors Alternate.

c. Northeast Oklahoma Public Facilities Authority (NOPFA-Gas Authority).

d. Northeast Oklahoma Regional Alliance (NORA/SACC-EZ).

e. Oklahoma Municipal Retirement Fund (OMRF).
Councilman Mink asked who was the current alternate for EODD. Miggletto said it was him (Mink). A motion was made by Jim Spray seconded by Norman Isaacs to appoint Ronnie Trentham to position a., c., and d.; Alex Mink as b., and Shelldon Miggletto e. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes
5. Discussion with possible decision to confirm mayoral appointment of Bill Garrett to the Stilwell Municipal Utility Board – Board Member No. 5 for a five year term beginning June 1, 2013. Councilman Sharp asked if we were sure whose seat this was. Utilities Manager Julie Hudgins said that it was currently held by Leon Goodwin. A motion was made by Jim Spray to appoint Bill Garrett to board no. 5.  This motion died for a lack of a second.  NO ACTION TAKEN
6. Discussion with possible decision to confirm mayoral appointment of Ross Roye to the Stilwell Municipal Utility Board  - Board Member No. 3 for the remainder of a five year term which began June 1, 2011 currently held by W. Neil Morton. A motion was made by Jim Spray to appoint Ross Roye to board no. 3. This motion died for a lack of a second.  NO ACTION TAKEN
7. Discussion with possible to decision to act as fiscal agent for the Schwan Food Company Corporate Giving Foundation for grants to Stilwell Kiwanis Club and Adair 
County 4-H. Miggletto explained that Schwan’s charitable organization wanted to distribute some money to these organizations but due to their lack of a 501(c)(3) IRS status that the foundation couldn’t grant money directly to these groups.  They would like to give those funds to the city to sub-grant to these organizations. He said this is similar to the Oklahoma Arts Council grant applied for the past two years for the Strawberry Festival. Councilman Spray asked City Attorney Joe Adair if there was a problem with acting in this capacity. Adair said he didn’t see a problem with it. A motion was made by Norman Isaacs seconded by Alex Mink to approve the city acting as fiscal agent for the Schwan Food Company Corporate Giving Foundation for grants to the Stilwell Kiwanis Club and Adair County 4-H. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes
8. Discussion with possible decision regarding FY 2013-14 budget workshop. Trentham asked if the council would like to be involved in the budget process and asked to set a couple of dates. Councilman Mink said that after 2:00 p.m. would be best for him. Councilman Spray said Wednesdays are best for him. The other council members indicated they were flexible. They will work on setting some dates soon.  NO ACTION TAKEN
9. Discussion with possible decision regarding complaint of Marie Allen. Citizen Marie Allen addressed the council and voiced her concerns with the JSI or Juvenile Boot Camp that minors were ordered to by City Judge Rex Earl Starr. She said the army-like physical fitness program was abandoned by the army 20 years ago.  She was joined by her sister who did not give her name. They expressed concerns over the lack of rest breaks and the authority the judge had ordering the kids to this program without property physicals and also the discretion that he used regarding school grades and the payment of a $25.00 fee each time the minor was ordered to JSI.  Sometimes the amount of fee paid for JSI exceeds the fine that would have been levied had they been given the option to pay the fine.  They indicated that Associate District Court Judge Brown often sentences offenders to community service rather than JSI. They said the requirement to cut their hair and the rigorous physical workout is negative rather than positive outcomes. Councilman Sharp asked Miggletto if the city received the money from these minors. Miggletto relied no the city did not receive those funds. Sharp recommended a review of the current city ordinances and also speak with our insurance carrier about liability issues. Mayor Trentham suggested the possibility of forming a panel of citizens, elected officials and the police chief to review the system. Sharp said some questions needed to be answered. Police Chief Chad Smith said calls to Judge Starr were not returned. It was suggested that the city judge be contacted and a review of juvenile court be investigated further before any action be taken.   NO ACTION TAKEN
10. Discussion with possible decision to appoint a negotiation team for Fraternal Order of Police  (FOP) Lodge 169 collective bargaining agreement for FY 2013-14. Mayor Trentham thought the city attorney should serve on the team. City Attorney Joe Adair said he didn’t think it would be good as it may be a conflict if he needed to address concerns or advise the council on legal matters concerning collective bargaining. FOP Councilman Mink said he hoped the negotiations wouldn’t take as long this year. President Phil Van Dyke said it also slows the budgeting process if the negotiations are drug out. Councilman Sharp asked if an employee not FOP could serve on the team. Van Dyke said it couldn’t be a civilian employee. A motion was made by Alex Mink seconded by Jim Spray to appoint Jim Spray, Alex Mink, and Ronnie Trentham as the negotiation team for the city. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes Trentham said he thought that Shelldon Miggletto should actually be a part of the team as a contributor of financial information. An amended motion was made by Alex Mink seconded by Norman Isaacs to add Shelldon Miggletto to the negotiation team. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes
11. Discussion with possible decision to sell surplus property to the highest bidder: (1) 1996 Dodge Ram 2500 4 x 4 (2) 1999 Ford Crown Victoria Police Cruiser (3) 2005 Chevrolet Impala Police Cruiser (wrecked/salvage vehicle). The bids were inspected by the city attorney to determine that all bids were sealed.  The bids were opened and read aloud. High bidders were 1) Bill Kent $777.00; 2) Bill Kent $847.00; 3) Pete Long $427.00. A motion was made by Alex Mink seconded by Jim Spray to sell the property to the highest bidder. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes
12. Discussion with possible decision to hire auditor for FY 2012-2013. Miggletto said that in some years past we had advertised or bid the annual audit. Some years we have hired Mike Green without bidding so he needed direction. Councilman Isaacs asked if Mr. Green was doing a good job. Miggletto said he felt he provided a very thorough audit. A motion was made by Norman Isaacs seconded by Alex Mink to hire Mike Green. City Attorney Joe Adair said without a specific dollar amount he would recommend taking no action and getting a written bid from Mr. Green. Councilmen Isaacs and Mink withdrew the motion and the second.  NO ACTION TAKEN
13. Discussion with possible decision to approve the purchase of wireless communication equipment for city storm sirens at a cost not to exceed $9,500.00 paid from Capital Improvement Fund.  (Dept. 05 Civil Defense – Budgeted Expenditure)  Fire Chief Kevin Stuhmer explained that currently all sirens are activated by a land-line telephone signal. He said that low voltage makes it difficult to get the signal to all eight (8) sirens if needed. This purchase would make all sirens accessible via a wireless radio and they could be activated remotely by authorized emergency personnel. Councilman Mink asked if power loss would affect the ability to activate the sirens. Stuhmer said without electric power to the sirens they would be inoperable and would not sound. He said this purchase would not solve that issue this was merely for sending a signal to the sirens.  Miggletto said that this wireless equipment would also be used when and if the sirens are replaced as it is being planned. A motion was made by Jean Wright seconded by Norman Isaacs to approve the purchase of equipment up to $9,500 from the Capital Improvement Fund. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes
14. Discussion with possible decision to purchase equipment trailer for Street Department at an amount not to exceed $1,500.00 paid from Capital Improvement Fund. (Dept. 12 Street Department – Budgeted Expenditure) Mayor Trentham said that Pete Long and Terry Butler are mowing quite a few abandoned properties and that often times a second trailer is needed to transport equipment. Butler said the trailer would be available to any department in the city when needed.  A motion was made by Norman Isaacs seconded by Jim Spray to approve the purchase of an equipment trailer up to $1,500.00 paid from Capital Improvement Fund. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes
15. Discussion with possible decision to amend police department budget (Dept. 9 – Contingencies) in the amount of $27,700.00 – General Fund. Miggletto explained that this was due to the demolition of the old police department building earlier in the year. He said that the police department was not over their total budget but this line item needed to be increased as a result of the approved expenditure.  A motion was made by Alex Mink seconded by Norman Isaacs to amend the police department budget in the amount of $27,700.00. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes  
***A motion was made by Norman Isaacs seconded by Jim Spray to enter into executive session at 6:55 p.m.***.  Alex –yes, Jean –yes, Norman – yes, John –yes, Jim – yes
***A motion was made by Jim Spray seconded by Norman Isaacs to come out of executive session at 7:12 p.m. *** Alex–yes, Jean –yes, Norman – yes, John –yes, Jim – yes
16. Discussion with possible decision regarding tort claim of Kathryn West (possible executive session Title 25, O.S. Sec. 307.B4)  A motion was made by Jim Spray seconded by Jean Wright to approve the tort claim by Kathryn West. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes  
17. Consideration, discussion and possible approval regarding any matter not known about or which could have not reasonably been foreseen prior to the time of posting (Title 25, O.S. Sec. 311.)  1) Police Chief Chad Smith said that an officer needed to be in Ada, OK next week for a physical and training. He said an overnight stay, meals, and fuel needed to be approved.  He said with the recent passage of the purchase ordinance that this did not qualify as an emergency so the council needed to approve it. A motion was made by Jim Spray seconded by Jean Wright to approve the lodging, meals, and travel for Anton Bovos on May 15, 2013. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes  2) Mayor Trentham said that he had received the written court minute from Judge Thomas Alford related to the Trentham v. Isaacs, et al.  He said he had spoken with the city attorney as well as others knowledgeable to the case or municipal law. Adair recommended Barry Roberts an attorney who specializes in appellant cases. Trentham said he feels like the judge erred in the ruling and that it was an important issue for not only the current elected officials but all officials that serve in the future.  Citizen Melinda Mink asked Trentham why he was pursuing this again. She said she felt it was because the ruling was not completely in his (Trentham’s) favor.  He said the issue is important and the potential impact goes far beyond these elected members. Mrs. Mink asked Trentham if he had done anything positive in the two years he has been mayor.  Trentham replied that daily he is working for Stilwell and that he strives to constantly promote Stilwell as well as take care of business on behalf of the city. Councilman Sharp said he wanted a final decision on the type of government we truly are as well as to the court ruling essentially conflicting itself in the written decision. Councilman Spray said he also wanted an answer when it applies as to which type of government we operate under when the charter is silent.  Mrs. Mink then said she thought they (Sharp and Spray) would be completely satisfied if they were parties to the suit (defendants). Trentham said due to the limited time to file appeals he wanted the council to consider filing an appeal so that the appeals court could answer those questions. Councilman Mink said he too thought the questions needed to be answered once and for all. A motion was made by Jim Spray seconded by Jean Wright to file the appeal through Barry Roberts. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes  3) FOP President Phil Van Dyke asked if the longevity for Steven Roberts needed to be approved by the council. Councilman Sharp asked Adair if state law addressed these types of personnel issues so the payment could be made under the terms of the purchasing ordinance.  Adair said since it is a contract approved by the council that it was already approved.  NO ACTION TAKEN 4) Citizen Shawn Wright requested that the driveway to his residence not be blocked by the parade lineup for the Strawberry Festival. He said a couple of years ago he had a family medical emergency and could not leave due to his only access being blocked. Mayor Trentham said he would speak to the Kiwanis Club and advise them not to block the driveway.  NO ACTION TAKEN. 5) Citizen Leon Goodwin asked about the ordinance prohibiting passengers in the back of pickup trucks. Chief Smith advised that it only limits children under 13. NO ACTION TAKEN. 6) Councilman Sharp asked about the retirement contributions for Kevin Stuhmer for his duties as EMS Director.  Miggletto explained that he can not have two employer sponsored retirement funds (OMRF and Fire Pension Fund). He said in fact they were told by the Fire Pension Fund representative that Stuhmer could only act for a total of 60 days in both capacities and that he was informed that we would have to let them know if he was continuing in the EMS Director role.  Miggletto said that he had explained these issues to Stuhmer when the issue was originally raised.  NO ACTION TAKEN
Other Business  1) Police Chief Chad Smith said that the newly enacted ordinance restricting purchasing is really hindering the day to day operations of his and other departments.  He said that the mayor and clerk can not declare everything an emergency and requested the council look into revising the ordinance or replacing it with something that is more flexible.  NO ACTION TAKEN 2) Clerk-Treasurer Miggletto said that the city in cooperation with Stilwell Public Schools and possibly Maryetta Public Schools are applying for a U.S. Department of Justice grant for School Resource Officers.  No action needed to be taken but wanted to inform the council that at some point they may be asked to participate in the matching of funds for the three year grant.  NO ACTION TAKEN
Citizen Input   NONE
Adjournment A motion was made by Norman Isaacs seconded by Alex Mink to adjourn the meeting at 8:03 p.m. Alex –yes, Jean –yes, Norman – yes, John – yes, Jim – yes
________________________________
_______________________________

Ronnie Trentham, Mayor


Shelldon Miggletto, City Clerk/Treasurer


Posted:
Friday, May 3, 2013 at 12:00 p.m.



Stilwell Community Building, 6th & Poplar



Stilwell City Hall, 503 W. Division
PAGE  
3

