CITY OF STILWELL

Regular Meeting – January 3, 2011

Stilwell Community Building – 6th & Poplar

6:00 p.m.

Roll Call: Mayor Collins called the meeting to order at 6:10 p.m. He asked the Clerk-Treasurer to call the roll: Jim Hummingbird – present, Dean Thomas – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Collins – present, City Attorney Joe Adair – present, and City Clerk-treasurer Shelldon Miggletto – present.  Also in attendance were 19 guests.
Mayor’s Comments No Comments due to a long agenda
Financial Report The Clerk-Treasurer reported that general fund revenues were $193,719.35 including sales tax. Expenditures from the fund were $328,394.05 with a net decrease in fund balance of $134,674.70.  A third payroll in the month of December and employees selling unused vacation back to the city were the main reasons for such a decrease in fund balance.
Consent Agenda

1. Approval of minutes of December 2, 2010 and December 6, 2010.

2. Approval of minutes of Stilwell Volunteer Firefighters Pension Board Meeting held on November 29, 2010.

3. Approval of requisitions in the sum of $6,829.90.

4. Approval of blanket purchase orders in the sum of $46,835.00.

5. Approval of payment of claims Fund 10 in the sum of $120,099.39.

6. Approval of payment of claims Fund 20 in the sum of $36,158.81.

7. Approval of payroll for the month of December 2010 in the sum of $299,623.10.
A motion was made by Norman Isaacs seconded by Dean Thomas to approve the consent agenda as presented.  Jim H. – yes, Dean –yes, Norman – yes, John –yes, Jim S. –yes. 
Regular Agenda

1.
Discussion with possible decision approving 2011 Consolidated  Meeting Schedule. A motion was made by Jim Spray seconded by Norman Isaacs to approve the consolidated meeting schedule for the 2011. Jim H. – yes, Dean –yes, Norman – yes, John –yes, Jim S. –yes. 
2.
Discussion with possible action regarding Laura Gallardo request to close Division Street between 2nd and 3rd street for Cinco de Mayo celebration. A motion was made by John Sharp seconded by Jim Spray to approve the event for April 30, 2011 from 8:00 am to 6:00 pm.  Jim H. – yes, Dean –yes, Norman – yes, John –yes, Jim S. –yes. 
3.
Discussion with possible decision approving agreement with Department of Transportation Federal Aid Railroad Project # STPY-101D(096)RR, J/P #28383(04). Mayor Collins said this was the crossing at South 3rd Street that the city committed to several months ago. The agreement and final expenditure need approval. A motion was made by Norman Isaacs seconded by Dean Thomas to approve the agreement with a cost of  $23,684.50 to be paid from the Capital Improvement Fund. Jim H. – yes, Dean –yes, Norman – yes, John –yes, Jim S. –yes. 
4.
Discussion with possible decision regarding Resolution 01-03-2011 RR. A motion was made by Jim Hummingbird seconded by Jim Spray to approve resolution 01-03-2011 RR in support of the South 3rd Street railroad crossing project. Jim H. – yes, Dean –yes, Norman – yes, John –yes, Jim S. –yes. 
5.
Discussion with possible decision approving Resolution 01-03-2011 authorizing and providing notice of election. Clerk-Treasurer Miggletto said that the resolution needs to indicate who will conduct the election. Councilman Sharp asked the clerk if his office could conduct the election as in years past. Miggletto stated that his office was prepared if directed by the council. A motion was made by Norman Isaacs seconded by Jim Spray to approve the resolution with the city conducting its own election. Jim H. – yes, Dean –yes, Norman – yes, John –yes, Jim S. –yes. 
6. Discussion with possible decision to approve expenditure for cleaning and mowing KCS property on east side of railroad tracks from grainery to grainery. Mayor Collins said multiple efforts have been made to have KCS clean their right-of-way along the tracks through town. He asked City Attorney Joe Adair if a lien could be placed on KCS property if the city would clean the property and bill them. Adair said the city needed to ensure that all the notices have been properly sent in accordance with city ordinances that address this issue. Adair advised the council to allow he and Code Enforcement Officer Terry Butler to be sure the notices are sent before further action is taken.  The council directed Adair to work with Butler on the notices. NO ACTION TAKEN
7.
Discussion with possible decision regarding architectural agreement with M & G Consulting Services, LLC for new office building for police department. Miggletto said that a new contract needed to be signed as the terms have changed. He said he was assured by the architect firm that their fee would only apply to items bid out and that the city’s labor would not apply to the 4% fee. A motion was made by Jim Spray seconded by Norman Isaacs to approve the contract as presented. Jim H. – yes, Dean –yes, Norman – yes, John –yes, Jim S. –yes. 
8.
Discussion with possible decision to amend the budget and approve the purchase of (2) Knox-Box narcotics boxes for Ambulance Department not to exceed $2,000 from the Capital Improvement Fund. Claude Gilbert representing the EMS said that the boxes currently on the trucks were not reliable and that this new box would mean quicker response by paramedics and that instead of each paramedic having their own box of medicines that all paramedics would have access to the same box with individual pin numbers to track each employees access to the meds. He said that if this equipment works out they will ask to equipment the other two ambulances in a couple of months.  A motion was made by Norman Isaacs seconded by Dean Thomas to approve the expenditure from the Capital Improvement Fund and amending the budget. Jim H. – yes, Dean –yes, Norman – yes, John –yes, Jim S. –yes. 
9.
Discussion with possible decision regarding the adoption of an ordinance providing for a non-exclusive franchise agreement with Northeast Oklahoma Public Facilities Authority (NOPFA) for the distribution and sale of natural gas within the corporate limits of the City of Stilwell. (Emergency Clause) Miggletto stated that according the current ordinance that the franchise was due to expire February 2011. He said that the resolution for election including the question for the extension of the gas franchise. Miggletto stated that the proposed ordinance contained clearer language in sections 3 & 5 regarding franchise fee amounts and when they were paid. He said it closely mirrored the lease with SADA. He said the council would need to decide what percentage to insert in the fee portion of the ordinance. Councilman Sharp asked if the city received a franchise fee for the gas that passes through the city out to customers in the country. Miggletto said it was unclear. Sharp said he didn’t think it was fair for the citizens of Stilwell to subsidize delivery of gas outside the city. Mayor Collins said that the increase would be passed on to the customers. Councilman Sharp said that if the gas authority didn’t agree to the terms that he would be in favor of buying the system and going into the gas business for the city’s benefit. Fire Chief Bill Rodenbeck said that a franchise fee would cost citizens and then the cost to purchase the system would be another increase.  Miggletto said that the franchise fee did not request or require an increase to the customers. He said the fee would be based on the gross receipts of the gas authority and that any increase would be made by the gas authority board of which the Mayor is a voting member. Councilman Spray asked if the voters did not approve the extension of the franchise what would happen. Miggletto said that no agreement would be in effect and asked Adair if the city would be free to renegotiate or seek other providers. Adair said that all franchise fees in the city are non-exclusive and no agreement exists without a vote of the people.  Councilman Isaacs said he worried about people on fixed incomes. Councilman Sharp said it was the duty of the council to protect citizens and provide that all monies owed to the city are collected. A motion was made by John Sharp seconded by Jim Spray to adopt the ordinance as presented. Adair asked to include the amount of franchise fee to be required. An amended motion was made by John Sharp seconded by Jim Spray to insert 5% in both spaces of the ordinance. Jim H. – yes, Dean –no, Norman –no, John –yes, Jim S. –yes  MOTION PASSED. 
10.
Discussion with possible decision to adopt amendment to Ordinance No. 232 amending charges for Ambulance Services. Adair said this would correct the EMS billing charges as recommended by Mediclaims the company that handles billing for the city. A motion was made by Norman Isaacs seconded by Jim Spray to adopt the amended ordinance as presented. Jim H. – yes, Dean –yes, Norman – yes, John –yes, Jim S. –yes. A motion was made by Norman Isaacs seconded by Jim Spray to adopt the emergency clause. Jim H. – yes, Dean –yes, Norman – yes, John –yes, Jim S. –yes. 
11. Discussion with possible decision regarding an ordinance to fix compensation of elected officials. (Emergency Clause) Councilman Spray said he requested this item be on the agenda in advance of the upcoming elections. He said he recalled that pay is set by ordinance and is only affective at the next term. In his research he said he discovered the council pay has been the same since 1993. Spray also said the Mayor and Clerk pay may need addressed. Councilman Hummingbird asked if the last increase for the Mayor & Clerk included the council. Spray said no. Councilman Isaacs said he didn’t feel he could accept an increase since the employees weren’t able to receive one this year. Councilman Sharp said he thought that if the Mayor and Clerk were doing full time duties for part time pay that pay needed to be provided so. Councilman Spray asked Miggletto how much grant funding he had obtained for the city. Miggletto stated $543,000 thus far. Sharp said this could be addressed with special duty pay at a later date.  NO ACTION TAKEN  
***A motion was made by Norman Isaacs seconded by Jim Spray to enter into executive session at 7:13 p.m.***. Jim –yes, Dean –yes, Norman – yes, John –yes, Jim S. – yes
***A motion was made by Norman Isaacs seconded by Jim Spray to come out of executive session at 9:17 p.m. *** Jim –yes, Dean –yes, Norman – yes, John –yes,  Jim S. – yes
12. Discussion with possible decision regarding application(s) for Employee Retirement Incentive. (possible executive session, Title 25, O.S. Section 307, B1).  Adair asked Judy Eubanks (applicant) if she understood the agreement to work was 120 calendar days not working days. Eubanks said yes.  A motion was made by John Sharp seconded by Norman Isaacs to accept & approve the early retirement incentive agreement with Judy Eubanks. Jim –yes, Dean –yes, Norman – yes, John –yes, Jim S. – yes
13. Discussion regarding complaint of Vickie Woods against Stilwell Police Officer. (possible executive session Title 25 O.S. 307 B. 1)  NO ACTION TAKEN
14. Discussion with possible decision regarding report of Rogers EMS Consulting EMS operations/efficiency study. (possible executive session Title 25 O.S. 307, B4) NO ACTION TAKEN
15. Discussion with possible decision to accept resignation of Karin Ketcher as Interim Ambulance Director and transfer her back to paramedic status effective January 3, 2011. (possible executive session, Title 25 O.S. 307 B1)  NO ACTION TAKEN
16. Discussion with possible decision to appoint Claude Gilbert as Ambulance Director effective January 3, 2011. (possible executive session, Title 25 O.S. 307 B1) NO ACTION TAKEN
17. Consideration, discussion and possible approval regarding any matter not known about or which could not have reasonably been foreseen prior to the time of posting (Title 25, O.S. Section 311.9).  NONE
Other Business Roy Brown & Dewayne Littlejohn addressed the council on behalf of the VFW. They said they are working on a proposal to establish & operate a Veteran’s Center at the local Armory after it is closed later this year. They will be asking to operate the facility for the city once it is returned to the city. The building would still be used for other community events but the day to day operations would be performed by the VFW. They did not request any action but simply made their intentions known.  NO ACTION TAKEN. 
Citizen Input  There was none
Adjournment A motion was made by Norman Isaacs seconded by Jim Hummingbird to adjourn the meeting at 9:29 p.m. Jim –yes, Dean –yes, Norman – yes, John –yes, Jim S. –yes.
___________________________________
___________________________________ 
James Collins, Mayor
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