CITY OF STILWELL

Regular Meeting – Monday, December 7, 2009

Stilwell Community Building –6th Street & Poplar

6:00 p.m.

Roll Call Mayor Collins called the meeting to order at 6:04 p.m. and asked Councilman Isaacs to open the meeting with prayer. Mayor Collins asked the Clerk-Treasurer to call the roll: Jim Hummingbird – NOT PRESENT, Dean Thomas – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Collins – present, City Attorney Joe Adair – present, and City Clerk-treasurer Shelldon Miggletto – present.  Also in attendance were 13 guests
Mayors Comments Due to a lengthy agenda the Mayor wished everyone a Merry Christmas.
Financial Report The financial report for the general fund was presented by the Clerk-Treasurer. He reported the total ordinary expenses exceeded the revenues by $3,613.43.  With extra-ordinary revenues coming from the sale of a fire truck, REAP grant reimbursements and EMS training/teaching tuition the city actually had a total net increase to the general fund of $19,246.57
Consent Agenda

1. Approval of minutes of November 2, 2009.

2. Approval of requisitions in the sum of  $10,179.95 (General Fund).

3. Approval of requisitions in the sum of $700.00 (Street & Alley Fund).

4. Approval of blanket purchase orders in the sum of $46,510.00 (General Fund) 

5. Approval of payment of claims in the sum of  $222,659.07.

6. Approval of payroll for November 2009 in the sum of 198,342.64 (General Fund)

A motion was made by Norman Isaacs seconded by Dean Thomas to approve the consent agenda as presented.  Dean –yes, Norman – yes, John – yes, Jim S. – yes
Regular Agenda

1. Discussion with possible decision regarding approving preliminary replat of 1996 Addition. J.C. Rucker of Ft. Smith, Arkansas presented a preliminary plat of the new Stone Brook sub-division. He was seeking input from the council if the plat thus far was acceptable. He said he had visited with Larry Eagleton Electric Superintendent and Terry Butler Code Enforcement Officer and the two agreed that the plans thus far were acceptable. A motion was made by Jim Spray seconded by Norman Isaac to approve the preliminary plat for the Stonebrook sub-division. Dean –yes, Norman – yes, John – yes, Jim S. – yes
2. Discussion with possible decision regarding annexation for new addition called Stonebrook. This matter was addressed with item # 1 NO ACTION TAKEN
3. Discussion with possible action regarding 2008-2009 fiscal year audit. Auditor Mike Green presented the financial statements along with his reported findings. He highlighted some areas of page 7 as a summary of the years’ activity.  He noted a serious deficiency in regards to the absence of a purchase officer.  He said that after City Clerk-Treasurer Miggletto resigned the position that it appeared no one was fulfilling those duties.  Mayor Collins said he thought he had been doing those duties stating that he signed every purchase order.  Green said that many of the purchase orders went unsigned. He said that though no irregular or suspicious purchases had been made title 62 of the Oklahoma Statutes require one or more than one person to act as a purchasing officer. He did not recommend that any one particular person serve and he even said that department heads could serve in that capacity. Councilman Sharp asked if it would be a better system of checks and balances if department heads did not act as their own purchase officer. Green said the council would delegate these abilities to this purchase officer up to a certain dollar amount. Fire Chief Bill Roedenbeck asked if the department heads could meet monthly with the Mayor to get these purchases approved. Green said that would be acceptable.  It was the consensus of the council that the purchase officer duties needed to be appointed at the next regular meeting. A motion was made by Jim Spray seconded by John Sharp to accept the audit as presented. Dean –yes, Norman – yes, John – yes, Jim S. – yes
4. Discussion with possible action to respond to letter (received 10-27-09) from the Bureau of Indian Affairs of the United States Department of the Interior regarding the application of the Cherokee Nation for acquisition of land, located adjacent to the corporate offices of the Cherokee Nation Industries, Inc. by the United States to be held in trust for the use and benefit of the Cherokee Nation. Councilman Sharp asked if this was a letter seeking input as to the services and or revenues for the city before they (USDOI) take action. City Attorney Joe Adair said it was seeking the perspective of city so the city could understand that the property will be entitled to a certain exemption the most common being property taxes which does not go to the city. Adair advised that if no immediate impact was a concern to do nothing and the process would go to the next step.  No objection was noted and NO ACTION TAKEN
5. Discussion with possible action regarding building permit ordinance and new Oklahoma Statute requiring Cities to pay fee into State of Oklahoma for all building permits issued. Attorney Adair said he needed additional time to recommend the proper action regarding amendment of the current ordinance to comply with the new state statute.  NO ACTION TAKEN
6. Building Permit-Duplex at Hogner Heights, Aylene Drive This request from Cherokee Nation for the rebuilding of a duplex that burned last fall. A motion was made by John Sharp seconded by Norman Isaacs to approve the building permit on Alyene Drive. Dean –yes, Norman – yes, John – yes, Jim S. – yes
7. Discussion with possible action regarding dilapidated house on  310 W. Walnut owned by Dow Buckner. Code Enforcement Officer Terry Butler has spoken to the property owner numerous times and no effort has been made to clean up the property since the Aug. 6, 2009 conversation. He said the property posses a safety hazard and possibly health concerns as well. Councilman Sharp asked if the ordinance allowed the city to clean the property and file a labor lien on the property. Butler said it does provide for the city to take action.  Adair recommended time to notify the property owner by certified mail.  NO ACTION TAKEN
8. Discussion with possible decision to have a plaque made in memory of Clyde White to be mounted on newly built animal shelter. Councilman Isaacs said in honor of Mr. White’s 12 ½ years of service to the city he would like to see a plaque or sign on the new animal shelter to remember those years of service. Councilman Sharp asked about the cost and Terry Butler said $100 - $200 at most. A motion was made by Norman Isaacs seconded by Dean Thomas to purchase and mount a plaque at a cost not to exceed $200.00. Dean –yes, Norman – yes, John – yes, Jim S. – yes
9. Discussion with possible action regarding yearly safety stipend for employees. Councilman Isaacs said in years past a cash stipend has been given to full-time employees. A motion was made by Norman Isaacs seconded by Dean Thomas to approve cash stipends for all full-time employees in the amount of  $200. Councilman Sharp said that EMS Director Robby Latta said his full-time staff would fore-go a portion of their stipend to include the part-time employees who make the same sacrifices and efforts as the full-time staff. An amended motion was made by Norman Isaacs seconded by Dean Thomas to include each part-time employee for the same amount of $200.00.  Dean –yes, Norman – yes, John – yes, Jim S. – yes
10. Discussion with possible decision regarding no parking signs on West Oak. Mayor Collins said the signs are back up and the matter seems to be resolved. Citizen Sean Catron spoke up and asked to be heard. He said he owns three lots on Oak and is one of few owners who actually occupy his property. Catron said he has to use the street for parking as he has no where else to park. He said the lawn has been wet due to the rain and that is one reason he and a neighbor across the street have been parking at the curb. He has two trucks and a trailer and will soon be getting married. He said if he parks in his driveway he is blocking the sidewalks. Police Chief Dan Abbott spoke up and said he had requested the street department to put up the signs. He said the school traffic is worse because of the bottle neck between 4th & 5th Streets on Oak. He said Mr. Catron could park on his lots and had the alley behind his residence as well. Councilman Sharp asked if state law prohibits the city from enacting ordinances against the enjoyment of ones own property. Adair said he wasn’t aware of any law like that. Chief Abbott said he requested the signs as a matter of public safety. Councilman Sharp asked that no citations be issued until a solution could be reached that is equitable for all. NO ACTION TAKEN
11. Discussion with possible decision to accept REAP 2010 grant in the sum of $15,000.00. A motion was made by Jim Spray seconded by Norman Isaacs to accept the grant funds in the amount of $15,000. Dean –yes, Norman – yes, John – yes, Jim S. – yes
12. Discussion with possible decision to accept Oklahoma Department of Commerce/U.S Department of Energy Efficiency and Conservation Block Grant in the sum of $250,000.00. Clerk-Treasurer Miggletto said this grant was part of the stimulus and will help the city with some much needed upgrades while helping reduce energy costs for the city in several different ways. A motion was made by Norman Isaacs seconded by Dean Thomas to accept the grant funds in the amount of $250,000. Dean –yes, Norman – yes, John – yes, Jim S. – yes
13. Discussion with possible decision to accept Oklahoma Department of Agriculture Ice Recovery and Reforestation Grant in the sum of $20,000.00. Miggletto said this grant was available for all counties affected by the January 2009 ice storm.  He said the majority of the planting will be at the new park while some will be planted at the park behind the James Bradley Memorial Stadium. A motion was made by Jim Spray seconded by Norman Isaacs to accept the grant funds in the amount of $20,000. Dean –yes, Norman – yes, John – yes, Jim S. – yes
14. Discussion with possible decision regarding grant opportunity from Oklahoma Department of Transportation “Safe Routes to School”. Miggletto said this grant is funded in an effort to provide a safe alternative for students to get to school. He said no match is required but the city could get points for in-kind and cash match. He said traffic relief routes which may help the Oak Street parking issue as well as new sidewalks and the addition of ADA ramps at each corner could be provided in this grant. He said before the public hearings and all the collaboration is done with Stilwell Public Schools he wanted to get the city’s support of the project.  Councilman Sharp asked how much cash and or in-kind would be proposed. Miggletto said up to 10% of the project or $20,000 of cash and/or in-kind. A motion was made by Jim Spray seconded by John Sharp to approve the application of grant funds for “Safe Routes To School”. Dean –yes, Norman – yes, John – yes, Jim S. – yes
15. Discussion with possible decision to increase pay rate for employees for grave opening and closing duties on holidays and weekends. Street Commissioner Pete Long said that many holidays a grave opening requires someone to come in and cover the grave. He said it was very hard to get employees to come in for one or two hours on a holiday weekend just to get $10 or $15. Councilman Sharp said the city charges extra for holidays and Saturdays to be able to pay the extra man hours. A motion was made by John Sharp seconded by Jim Spray to approve extra pay of $75.00 for holiday and $50.00 for Saturday opening & closing of graves. Dean –yes, Norman – yes, John – yes, Jim S. – yes
16. Discussion with possible decision to extend employment of Jerry Ogden. Councilman Isaacs said that Jerry wants to keep working past age 70. The policy allows for deferred retirement annually upon physical examination. Councilman Sharp asked city attorney Adair to look at whether the city can require this age 70 retirement in their policy. Adair said the only thing that may be affected is the defined benefits of the retirement plan. A motion was made by Norman Isaacs seconded by Jim Spray to extend the employment of Jerry Ogden for 1 year. Dean –yes, Norman – yes, John – yes, Jim S. – yes
17. Discussion with possible decision regarding 2010 Holiday Schedule. Councilman Thomas asked why December 23 & 24 were both on the holiday schedule. Miggletto explained that the city always observed two days at Christmas and December 25 was on Saturday in 2010. A motion was made by John Sharp seconded by Norman Isaacs to approve the holiday schedule as presented. Dean –yes, Norman – yes, John – yes, Jim S. – yes
18. Discussion with possible decision regarding 2010 meeting schedules. A motion was made by Jim Spray seconded by John Sharp to approve the meeting schedules as presented. Dean –yes, Norman – yes, John – yes, Jim S. – yes
19. Discussion with possible decision regarding fireworks permit for Hatchett Fireworks for December 15, 2009 through January 1, 2010. City ordinance does not address the sale of fireworks for this period but state law allows it. A motion was made by Jim Spray seconded by Dean Thomas to approve the permit to be issued and the sale and discharge of fireworks to be in accordance with state law. Dean –yes, Norman – yes, John – yes, Jim S. – yes
20 Discussion with possible action regarding resignation of Terry Butler as Animal Control Officer effective January 1, 2009. Butler explained that he and part-time animal control officer Alex Mink have difficulty and it would be best if he resign. Councilman Spray asked Adair if the city could refuse his resignation. Adair said the city can refuse but Terry can resign without the city’s approval. NO ACTION TAKEN
***A motion was made by Norman Isaacs seconded by Jim Spray to enter into executive session at 8:09 p.m.after a 10 minute break ***.  Dean –yes, Norman – yes, John – yes, Jim S. – yes
***A motion was made by John Sharp seconded by Norman Isaacs to come out of executive session at 9:34 p.m. *** Dean –yes, Norman – yes, John – yes, Jim S. – yes
21. Discussion with possible action regarding complaint of Chief Dan Abbott related to Open Meeting Act Title 51 O.S. Section 24 A. 5 and 6, related to providing proper access to records and to designate persons authorized to release records upon public request and to address complaint against  City Clerk-Treasurer Shelldon Miggletto.  (Possible executive session, Title 25 O.S. Section 307 (B4).  City Clerk-Treasurer Shelldon Miggletto asked Mayor Collins if he could publicly address this issue before going into executive session. Collins said yes. Miggletto said that the agenda item said Open Meetings Act and the cited state statute dealt with Open Records.  He said that at no time had he violated the Open Meetings Act. He believed the issue raised by Police Chief Dan Abbott was in regards to the CDBG 2008 grant the city de-obligated. Miggletto addressed Abbott directly and said that he had not violated open meetings laws but he believed that Abbott had in his attempts to act in direct opposition to the public decision of the full city council. He told Abbott that he rightfully delayed acting on Abbott’s request of open records until he sought the advice of the city attorney. Abbott said that he requested the document which Miggletto said he had and then he was told that the city did not have the document. Abbott asked Miggletto to explain. Miggletto said that once Abbott made his request in writing that the document he requested was not in his (Miggletto’s) possession. Miggletto advised Abbott to run the police department and Miggletto would be the City Clerk-Treasurer. City Attorney Adair advised the rest of the issue be discussed in executive session. A motion was made by John Sharp seconded by Jim Spray to direct City Attorney Joe Adair have OML provide some guidance or similar open records policy on this matter. Dean –yes, Norman – yes, John – yes, Jim S. – yes
22. Discussion with possible action regarding $1.00 per hour raise for Code Enforcement Officer. (Possible executive session, Title 25, O.S. 307, B2) A motion was made by Norman Isaacs seconded by Jim Spray to approve a $1.00 per hour raise for the Code Enforcement Officer. Dean –yes, Norman – yes, John – yes, Jim S. – yes
23. Discussion and possible decision regarding additional duty assignment to Terry Butler as Full Time Animal Control Officer at an increase in pay of $7.00 an hour. (possible executive session, Title 25, O.S. 307, B1). NO ACTION TAKEN
24. Discussion and possible decision regarding the continued need for a part-time animal control officer. (possible executive session, Title 25, O.S. 307, B1). NO ACTION TAKEN
25. Discussion and possible decision regarding advertising for and hiring a Full Time Animal Control Officer at a rate of pay to be negotiated. (possible executive session, Title 25, O.S. 307, B1). Part-time animal control officer Alex Mink asked the council about him working in a full-time capacity at a 2nd or 3rd shift time to allow him the ability to still be employed at Mrs. Smith’s during the daytime. His shift ends at 2:00 p.m. & is available days when his wife finishes school. A motion was made by Jim Spray seconded by John Sharp to advertise for a full-time animal control officer. Dean –yes, Norman – yes, John – yes, Jim S. – yes
26. Discussion and possible decision regarding privately contracting the Animal Control Function. (possible executive session, Title 25, O.S. 307, B1). NO ACTION TAKEN
27. Discussion with possible decision regarding employment contract with Department of Human Services for Gary Colston  (possible executive session Title 25, O.S. Section 307, B2). A motion was made by John Sharp seconded by Jim Spray to hire Gary Colston in accordance with the terms & conditions of the DHS employment contract. Dean –yes, Norman – yes, John – yes, Jim S. – yes
28. Discussion with possible decision regarding increasing Accounts Payable Clerk rate of pay by $2.00 per hour. (possible executive session, Title 25, O.S. Section 307, B2). A motion was made by Jim Spray seconded by John Sharp to approve a $2.00 per hour raise for the Accounts Payable Clerk. Dean –NO, Norman – NO, John – YES, Jim S. – YES. With a tie vote the Mayor cast a vote of YES to approve the raise. 
29. Discussion with possible decision regarding any matter not known about or which could not have been reasonably foreseen prior to the time of posting. Ron with Cherokee Nation Waste Management asked to briefly address the council about providing services for the city’s garbage waste. He said a new 7 acre cell has been constructed and that a substantial investment had been made to ensure the safe and responsible use of the landfill for years to come. He said that a tentative agreement had been made a couple weeks ago when the Mayor, Street Commissioner, and Mr. Hill & Mr. Bayne of CNWM. City Attorney Adair recommended an agenda item for the next regular meeting and contract terms to be proposed at that time.
Other Business (1) Councilman Spray said that Julie Ferguson a grant specialist from Sallisaw as in attendance. He said she has offered to conduct a training or grants workshop with the city.  (2) Code Enforcement Officer Terry Butler said that a building permit has been requested by Shelldon Miggletto for the construction of a duplex on W. Cedar Street. Butler said a plan had been presented for a 3 bed/2bath design per side. A motion was made by Jim Spray seconded by John Sharp to approve the building permit. Dean –yes, Norman – yes, John – yes, Jim S. – yes (3) Chief Abbott said he just learned of a new program that is slated to begin for juvenile offenders. The program will be in Stilwell and police officers have been requested to be at the sessions along with Sheriff’s Deputies. Adair advised that if the City Judge ordered the attendance of juveniles then the city should police it. 
Citizen Input (3 minutes)  There was none
Adjournment:  A motion was made by Norman Isaacs seconded by Dean Thomas to adjourn the meeting at 9:58 p.m. Dean –yes, Norman – yes, John – yes, Jim S. – yes
___________________________________
___________________________________ 
James Collins, Mayor



Shelldon Miggletto, City Clerk/Treasurer 
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