CITY OF STILWELL

Regular Meeting –Monday, November 2, 2009

Stilwell Community Building –6th Street & Poplar

6:00 p.m.

Roll Call Mayor Collins called the meeting to order at 6:00 p.m. and asked Councilman Isaacs to open the meeting with prayer. Mayor Collins asked the Clerk-Treasurer to call the roll: Jim Hummingbird – present, Dean Thomas – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Collins – present, City Attorney Joe Adair – NOT PRESENT, and City Clerk-treasurer Shelldon Miggletto – present.  Also in attendance were 10 guests
Mayors Comments The Mayor cautioned once again about spending.
Financial Report Clerk-Treasurer Miggletto gave a financial report for the month of October. He said expenditures exceeded income by $39,332.33 for the general fund. Miggletto said that compared to the same month 2008 ambulance revenues were up $15,746.02; police was down by $6,373.00 and sanitation was down by $1,893.16. Councilman Hummingbird asked if this was a combination of all city funds. Miggletto said it was only the general fund where most of the financial activity occurs. Councilman Isaacs asked why that was different from the print out he got from Glenda (encumberance clerk)? Miggletto told him that if Isaac’s report was not Nov. 2 it was not the complete information for the entire month. Isaacs asked if the total for the yeas was a big loss. Miggletto said across all funds it was not but a total for each fund was not available at the meeting. He said that it sounded like Isaacs was reading the year-to-date total and not just the month of October. Councilman Sharp asked if the $112,000 loss reported in September was accurate.  Miggletto explained that once sales tax was received it was actually a small gain but only information available at the day of the meeting was used each month.
Consent Agenda

1. Approval of minutes of October 5, 2009.

2. Approval of requisitions in the sum of $10,280.77.

3. Approval of blanket purchase orders in the sum of  $46,410.00.


4. Approval of payment of claims in the sum of  (Fund 10) $159,958.34.

5. Approval of payment of claims in the sum of (Fund 20) $7,949.99.

6. Approval of payroll for October 2009 in the sum of  $197,220.16.

A motion was made by Norman Isaacs seconded by Jim Hummingbird to approve the consent agenda as presented. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes
Regular Agenda

1. Discussion with possible decision regarding presentation by U.S. Census Bureau on becoming a 2010 partner.---Lisa Martin Anderson with the U.S. Census Bureau said the census will be conducted in early 2010. She said that there were two ways for each household to participate. Each household will be mailed a form which is 10 questions and takes 10 minutes to complete. If not received within a certain period of time then a census worker will go to the home in person to complete the longer version of the form. She handed out calendars with timelines of the census and encouraged the council to take special interest in the process since the census will affect things such as federal funding passed down to municipalities. Adair county is currently 58% participation and the city of Stilwell was at 52% but the new goal is 70% of households in Eastern Oklahoma.  NO ACTION TAKEN 
2. Discussion with possible decision regarding cash bonds on fines. Councilman Isaacs asked the Mayor if he had checked with the City of Tahlequah on their cash bond procedures. Mayor Collins said he didn’t know he was supposed to look into it. Councilman Sharp said he educated himself on state statute regarding this matter. He said the law gives several ways to guarantee a bond by use of property, bail bonds, cash and personal recognizant. Police Chief Abbott said we don’t use personal property bonds. Sharp said he didn’t see legally how it could stand it challenged. He understood that any defendant had any of those remedies under the law. Sharp asked Clerk-Treasurer Miggletto if the city needed a fiduciary fund for cash bonds. Miggletto said yes it would be needed. Abbott said we already have one. Miggletto clarified that the CITY does NOT have a dedicated fiduciary accound.  A motion was made by Norman Isaacs seconded by Dean Thomas to approve the use of cash bonds on all fines.  After some discussion Councilman Isaacs and Councilman Thomas withdrew their motion and second.  THIS ITEM WAS TABLED.
3. Discussion with possible decision to hire Billy Hooper as full time police officer. Councilman Isaacs said that this was not his item as indicated on the agenda. Chief Abbott said 2 sets of interviews were conducted 1) with staff members and 2) with Chief, Asst. Chief & Mayor. Hooper was the candidate chosen of the 4 interviewed. A motion was made by Norman Isaacs seconded by Dean Thomas to hire Billy Hooper as a police officer at a rate of $8.00 per hour. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes
4.  SEQ CHAPTER \h \r 1Discussion with possible action to respond to letter (received October 27, 2009) from the Bureau of Indian Affairs of the United States Department of the Interior regarding the application of the Cherokee Nation for acquisition of land, located adjacent to the corporate offices of the Cherokee Nation Industries, Inc., by the United States to be held in trust for the use and benefit of the Cherokee Nation.  Chief Abbott said a questionnaire was sent to the Police Department regarding this matter. The council packets only contained 1 page of the letter. In the absence of the City Attorney it was concluded that his advice would be necessary before taking any action. THIS ITEM WAS TABLED.
5. Discussion with possible action regarding building permit ordinance and new Oklahoma Statute requiring Cities to pay fee into State of Oklahoma for all building permits issued. This item was placed on the agenda by the City Attorney. He was not in attendance to address his concerns. THIS ITEM WAS TABLED.
6. Discussion with possible decision to hire attorney to assist in representing the City in the Appeal of the decision of the Oklahoma Unemployment Security Commission to award unemployment benefits to Matthew Vogle. Mayor Collins said Eric Janzen with Steidley & Neal was handling the issue with FOP appeal and he recommended Janzen for this unemployment appeal as well.  A motion Was made by John Sharp seconded by Norman Isaacs to retain Steidley & Neal to represent the city with regards to the unemployment claims of Matthew Vogle. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes
7. Consideration, discussion and possible approval regarding any matter not known about or which could not have been reasonably foreseen prior to the time of posting (Title 25, O.S. Section 311.9). 1) Councilman Isaacs asked why the requisitions from September were $31,196.62 but the approval for payment of claims was for $34,823.35? After discussion of the issue it was concluded that part of the difference was for requisitions of the street department and police department that were turned in late or were emergency. The balance of those claims was approved either by the Mayor or Clerk-Treasurer during the course of the month.  NO ACTION TAKEN.
2) A question was asked if the employment of Joshua Smith was permanent or temporary.  It was concluded that he was a temporary employee who is filling the position of Matthew Vogle until the appeal process is completed. Those results will help determine the future course of action.  NO ACTION TAKEN
3) Citizen Grace Ferris asked if the recycling effort has saved the city any money or resulted in less trash going to the land fill?  Clerk- Treasurer Miggletto said he was waiting until the end of October to see what the difference, if any, to the same 4 months of 2008.  NO ACTION WAS TAKEN

Other Business  Utility Manager Mike Doublehead said that the park is progressing quickly. Many trees are down but the 70 or so trees left should all stand. He invited anyone who wanted to see the progress to come by the utility office and they would be taken to the site as it is a construction site and a hard hat area.  NO ACTION TAKEN
Citizen Input (3 minutes)  There was none.
Adjournment  A motion was made by Jim Hummingbird seconded by Norman Isaacs to adjourn the meeting at 6:51 p.m. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes
___________________________________
___________________________________ 
James Collins, Mayor



Shelldon Miggletto, City Clerk/Treasurer 
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