CITY OF STILWELL

Regular Meeting – Monday, June 7, 2010
Stilwell Community Building – 6th Street & Poplar

6:00 p.m.
Roll Call Mayor Collins called the meeting to order at 6:04 p.m. and asked Councilman Isaacs to open the meeting with prayer. Mayor Collins asked the Clerk-Treasurer to call the roll: Jim Hummingbird – present, Dean Thomas – present, Norman Isaacs – present, John Sharp – present, Jim Spray – NOT PRESENT, Mayor Collins – present, City Attorney Joe Adair – present, and City Clerk-treasurer Shelldon Miggletto – present.  Also in attendance were 14 guests
Mayors Comments The Mayor cautioned once again on over-spending
Financial Report Clerk-Treasurer Miggletto reported that normal General Fund revenues for April were $222,766.36 and expenditures were $236,432.49 for a net decrease in fund balance of $13,666.13.
Consent Agenda
1. Approval of minutes of May 3, 2010.

2. Approval of requisitions in the sum of  $9,805.00 General Fund.

3. Approval of requisitions in the sum of $1,650.00 Street & Alley Fund.

4. Approval of blanket purchase orders in the sum of $46,510.00 General Fund.

5. Approval of payment of claims in the sum of $130,800.26 General Fund.

6. Approval of payment of claims in the sum of $1,353.94 Depot Operational Fund.

7. Approval of payment of claims in the sum of $30,729.96 Capital Improvement Fund.

8. Approval of payroll for May 2010 in the sum of $204,616.63 General Fund.

A motion was made by Norman Isaacs seconded by Dean Thomas to approve the consent agenda as presented.  Jim H. – yes, Dean –yes, Norman – yes, John –yes. 
Regular Agenda

1. Discussion with possible decision to approve placement of Historical signs to be placed at the Depot and Stilwell City Cemetery. Betty Barker representing the Adair County Historical & Genealogical Society said the site of the City Cemetery was originally the Widow Webber’s homestead that was used as a ration station for distribution of food and other goods for the Trail of Tears.  The signs from the National Parks Service would be placed both at the cemetery and the depot. No cost for the signs only the installation and maintenance after placement.  A motion was made by John Sharp seconded by Norman Isaacs to approve the placement of the signs at the Stilwell City Cemetery and the Stilwell KCS Depot. Jim H. – yes, Dean –yes, Norman – yes, John –yes.
2. Discussion with possible action to adopt Proposed Ordinance No. 343 and Ordinance prohibiting tobacco use in city parks, recreation areas and on Stilwell Public Library Grounds and declaring an emergency. Grace Ferris spoke representing the Stilwell Public Library Friends Society. Ramona Ketcher with Stilwell Schools SWAT (Students Working Against Tobacco). Also present were Donna Boecher with Stilwell Farmer’s Market and Teresa Eagle with Cherokee Nation.  These groups are working to provide healthier lifestyle alternatives. The proposed ordinance would make the use of tobacco at the library grounds and city owned parks prohibited and punishable by fine. Councilman Isaacs why signs couldn’t be posted. Ketcher said it is not an effective measure if a policy does not exist. Councilman Hummingbird asked if the Utility Board had given input since they are constructed and will manage the park. No one indicated they had spoken with the Utility Board. City Attorney Joe Adair said it is appropriate to get input from the Utility Authority before a final decision on the ordinance is made. It was the consensus of the council to get input from the Utility Board before acting. NO ACTION TAKEN
3. Emergency Clause (requires ¾ majority vote) Discussion with possible action to adopt emergency clause for Ordinance No. 353 an Ordinance prohibiting tobacco use in city parks, recreation areas and n Stilwell Public Library Grounds and declaring an emergency.  NO ACTION TAKEN
4. Discussion with possible decision regarding Strawberry Festival 2010.-Barry Hayes representing the Kiwanis thanked the city council for their past support and partnership with many community events they participate in each year. The local Walmart store manager said sales tax collected Tuesday through Saturday was over $44,000. Hayes asked the city council to continue with feedback and advice in the future. He said Kiwanis donated $79,000 last year to various programs in the community. He asked that for next year the parking area north of the high school baseball field be included in the lease for a parking fundraiser in addition to the carnival.  NO ACTION TAKEN
5. Discussion with possible decision regarding Kiwanis request for city to pay $3,000.00 towards July 4, 2010 fire works show. Barry Hayes with Kiwanis said the fireworks show would be the same cost to the city as last year but a new vendor was selected and felt that it would be a better show. The total cost with transportation was $6,045.00. He asked the city to pay up to $3,000.  A motion was made by John Sharp seconded by Norman Isaacs to sponsor the annual fireworks show in the amount of $3,000. Jim H. – yes, Dean –yes, Norman – yes, John –yes.
6. Discussion with possible decision approving building permit for commercial retail building at 2nd and Ash for Venture L.L.C. Code Enforcer Terry Butler said the site plan remained the same as previously approved and they are simply seeking the building permit approval. A motion was made by John Sharp seconded by Norman Isaacs to approve the building permit for the commercial building at 2nd & Ash Streets. Jim H. – yes, Dean –yes, Norman – yes, John –yes.
7. Discussion with possible decision amending Sanitation Dept. Budget in the amount of $25,000.00. Clerk-Treasurer Miggletto said the amendment was needed as the trash rate per ton the city is paying to the landfill has increased and that is the reason for the increase. A motion was made by Norman Isaacs seconded by Dean Thomas to amend the Sanitation Department budget in the amount of $25,000. Jim H. – yes, Dean –yes, Norman – yes, John –yes.
8. Discussion with possible decision amending Ambulance Dept. Budget in the amount of $25,000.00. Clerk-Treasurer Miggletto said the contractor used for billing services is paid a percentage of what is collected. An increase of receipts requires an increase in the amount paid. A motion was made by Jim Hummingbird seconded by Norman Isaacs to amend the Ambulance Department budget in the amount of $25,000. Jim H. – yes, Dean –yes, Norman – yes, John –yes.
9. Discussion with possible decision to approve matching funds not to exceed $25,000 to Oklahoma Department of Transportation for crossing signs, lights, etc. on Third Street. Mayor Collins said that ODOT asked if the city would contribute up to 10% of the cost not to exceed $25,000. Councilman Hummingbird asked how many accidents occurred at the South 3rd Street crossing. Officer Paul Caton said he recalled 5 or so in the past 17 years. A motion was made by Norman Isaacs seconded by Dean Thomas to approve the expenditure up to $25,000 from the Capital Improvement Fund. Jim H. – yes, Dean –yes, Norman – yes, John –yes.
10. Discussion with possible decision regarding gas authority franchise fee.  Mayor Collins said he did not request this be on the agenda again. Councilman Sharp said he did not want the council to forget what Adair told them regarding their duty to collect all debts owed the city.  NO ACTION TAKEN
11. Discussion with possible decision to approve “Cruise Night” for June 19, 2010, 5:30 a.m. – 10:30 p.m. Collins said this event would be the same as last year. No burn-outs. After some discussion with the police the time was changed. A motion was made by Jim Hummingbird seconded by Norman Isaacs to approve the cruise nite for Saturday June 19, 2010 from 6:00 p.m. to 10:00 p.m.  Jim H. – yes, Dean –yes, Norman – yes, John –yes.
12. Discussion with possible decision regarding contracts for FY 10/11.
A. Stilwell Youth Baseball, Inc.

B. Eastern Oklahoma Development District
C.
Crawford & Associates
C. USTI
D. Data Technology
E. Bull’s Office Systems (EMS copy machine maintenance)
F. SAC Counties Nutrition Project
G. Joe D. Adair
H. Rex Earl Starr
I. Adair County Sheriff’s Office
J. Dr. Michael Sheets
K. Isaacs Pest Control 

L. American Municipal Services
M. Pitney Bowes
N. Cherokee Nation Waste Management
O. Mediclaims
Discussion was held on the conditions of the little league fields north of Adair State Park.  Councilman Isaacs said the bathrooms were very dirty and trash is a problem. Clerk-Treasurer Miggletto said the water was left on and the city paid a bill in excess of $285 just for water. Councilman Sharp asked if the program would be going to the new park when completed. Utility Manager Mike Doublehead said no discussion had been held on an agreement for the new park but he assured the council that the park would be kept clean and in order.  A motion was made by Jim Hummingbird seconded by Norman Isaacs to approve contracts B through P excluding A to be addressed at a later time. Jim H. – yes, Dean –yes, Norman – yes, John –yes.
13. Discussion with possible decision regarding FY10-11 Budget. Clerk-Treasurer Miggletto said that formulating a budget is not the duty of the Clerk-Treasurer. He said that for the past three years he has had that primary duty but he wanted some input before he would present a proposal to the council. Councilman Sharp asked what the requests from the department heads looked like. Miggletto said it was about a 3% increase over last year, reminding them that last year the budgeted expenditures exceeded revenues by about 28%. Councilman Hummingbird asked if a 15% decrease was possible. Miggletto said it would be but it would require an increase in fees for services and a decrease in expenditures.  NO ACTION TAKEN.
14. Discussion with possible decision regarding election of officers for Stilwell City Council. A motion was made by Norman Isaacs seconded by John Sharp to elect Jim Hummingbird City Council President. Jim H. – yes, Dean –yes, Norman – yes, John –yes.
15. Discussion with possible decision appointing officers to the following boards: Gas Authority, EODD, SACC-EZ Empowerment Zone, Oklahoma Municipal Retirement Fund. A motion was made by John Sharp seconded by Jim Hummingbird to appoint Mayor Collins to the NOPFA Gas Authority, Jim Hummingbird to EODD with Mayor Collins as alternate, Mayor Collins to the SACC-EZ Board with Jim Hummingbird as alternate and Clerk-Treasurer Miggletto as the OMRF Authorized Representative. Jim H. – yes, Dean –yes, Norman – yes, John –yes.
16. Discussion with possible action regarding hiring auditor for Fiscal Year 2010. With no discussion, A motion was made by Dean Thomas seconded by Norman Isaacs to hire Mike Green, CPA as the FY 2009-2010 Auditor. Jim H. – yes, Dean –yes, Norman – yes, John –yes.
17. Discussion with possible decision regarding Animal Control Officer. Councilman Isaacs said he had been contacted about an animal control officer for the dayshift. Councilman Sharp said some police officers have been dispatched and that is not part of their job. He said a daytime officer would be more useful and do away with the night position. Sharp asked about contracting the services privately. Isaacs asked about hiring from within the city. Adair said the city needed to follow policy of posting within. Adair recommended contacted the insurance carrier about coverage/liability of private contractors. A motion was made by Jim Hummingbird seconded by John Sharp to hire a full-time day shift animal control officer and post the notice internally.  Jim H. – yes, Dean –yes, Norman – yes, John –yes.
18. Discussion with possible decision regarding selling 1994 Crown Victoria to Watts Police Dept. Police Chief Dan Abbott said the Town of Watts has two officers and one police car. Adair said that the value needs to be obtained and the city needs to get fair value for the car in the form of services from their police force similar to the two cars exchanged with Adair County Sheriff’s Department. Clerk-Treasurer Miggletto said the book value of the car is zero but he was not sure it had ever been declared surplus. Adair recommended getting the value of the car from Starr Motor Co and have the item on the next agenda.  THIS ITEM WAS TABLED.
19. Discussion with possible decision to hire Jessica Walker as a part time basic EMT-as needed at an hourly rate not to exceed $8.00.  Acting EMS Director Karin Ketcher said a part-time EMT Basic would help with summer vacations and the recent vacancies the department has had. A motion was made by Jim Hummingbird seconded by Norman Isaacs to hire Jessica Walker as part-time EMT Basic at an hourly rate of $7.25 pending drug screen. Jim H. – yes, Dean –yes, Norman – yes, John –yes.
20. Discussion with possible action regarding requirement of the United States Department of Agriculture-National Resource Conservation Service, pursuant to Operation and Maintenance Agreement of Sallisaw Creek Watershed Site 18m, to move or lower waterline of Cherry Tree Rural Water District located on property of the City of Stilwell pursuant to an easement granted by the City of Stilwell. City Attorney Adair said that the Oklahoma Conservation Commission had contacted him about the improvements being made at the Carson Lake Watershed. The contractor performing the work had hit a water line belonging to the Cherry Tree Rural Water District. He said the City had granted them easement to construct the line and that was in contradiction to an agreement signed by the city with the conservation commission in 1963. The commission contends no easement should have been granted without their approval. Cherry Tree has no funds to move the line and the estimated cost from the contractor is about $1,500.00 A 65% reimbursement would be available for the expenses from the Conservation Commission. Utility Manager Doublehead said the federal government was not aware of the line but a contracted engineer named Doug with Teetrick was shown the site as well as the water line while surveys were conducted prior to any work being done. Adair said the agreement had changed over time without city knowledge. The council directed Adair to contact Cherry Tree Rural Water District that no action would be taken by the city. NO ACTION TAKEN
21. Discussion with possible action regarding NationMaster.com website and derogatory comments contained within site about Stilwell, Oklahoma and Cherokee Indians. Councilman Sharp said he discussed this with Joe Adair regarding some web content that was negative toward Stilwell. Adair said a law firm with the Stonebrook development had found it and brought it to his attention. Adair read the comments and said at this point he would recommend the council direct him to write a letter to the website. He said the potential legal action is in the racial comments about Cherokees and that the Cherokee Nation had been contacted and was now involved. A motion was made by John Sharp seconded by Norman Isaacs directing Joe Adair to pen a letter to the website to remove the derogatory comments relating to the City of Stilwell. Jim H. – yes, Dean –yes, Norman – yes, John –yes.
22. Consideration, discussion and possible approval regarding any matter not know about or which could not have reasonably been foreseen prior to the time of posting (Title 25, O.S. Section 311.9).  (1) Chief Abbott said he received a grant in the amount of $9,000 from Cherokee Nation for police equipment. A motion was made by Jim Hummingbird seconded by Norman Isaacs to accept the grant and amend the police department budget in the amount of $9,000. Jim H. – yes, Dean –yes, Norman – yes, John –yes  (2) Clerk-Treasurer Miggletto said a request was made to locate a daycare at a residence at the corner of Maple & 3rd Street. The owner is Tina Hume and she has already obtained consent from adjoining landowners and a license was issued by DHS. A motion was made by John Sharp seconded by Jim Hummingbird to approve the request to locate the daycare at Maple & 3rd Street. Jim H. – yes, Dean –yes, Norman – yes, John –yes
Other Business Charla Sloan representing KATS made a request to the council for support up to $10,000 for the purchase of new vans/buses. Currently the service operates 11 buses in Stilwell employing 13 local employees. Fuel is purchased locally and transportation includes local doctors, shopping, etc.  She said most vehicles are ADA accessible. Councilman Hummingbird asked why the request was made for $10,000 when they had been asking for $8,000.  Sloan said the cost of vehicles and fuel have increased and that KATS would be grateful for any amount the council would approve. NO ACTION TAKEN
Citizen Input (3 minutes)  There was none
Adjournment A motion was made by Norman Isaacs seconded by Jim Hummingbird to adjourn the meeting at 8:32 p.m. Jim H. –yes, Dean –yes, Norman – yes, John –yes.
___________________________________
___________________________________ 
James Collins, Mayor



Shelldon Miggletto, City Clerk/Treasurer 
Posted:  Friday, June 4, 2010 3:00 p.m.

Stilwell Community Building, 6th & Poplar
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