CITY OF STILWELL

Special Council Meeting

October 14, 2008

6:00 p.m.

Stilwell Community Building –6th & Poplar

Roll Call:  Mayor Collins called the meeting to order at 6:02 p.m. and asked the Clerk to call the roll. Jim Hummingbird – present, Dean Thomas – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Collins – present, City Attorney Joe Adair – present, and City Clerk-treasurer Shelldon Miggletto – present.  Also in attendance were 6 guests.
Special Agenda

1. Discussion and  possible decision regarding communications policy Clerk-Treasurer Miggletto said that he had visited with all department heads and had addressed changes that were of concern to them. A motion was made by Jim Hummingbird seconded by Norman Isaacs to adopt the communications policy. Councilman Isaacs said that the approval of downloads should be the Mayor and Council only. Miggletto asked if he wanted to strike the City Clerk-Treasurer from that authority. Isaacs replied Mayor and Council only.  An amended motion was made by Jim Hummingbird seconded by Norman Isaacs to give the authority to approve downloads to the Mayor and Council only.  Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
2. Discussion and possible decision to accept grant from Cherokee Nation for police department in the sum of $6,500.00. A motion was made by Norman Isaacs seconded by Dean Thomas to accept the grant from the Cherokee Nation in the amount of $6,500. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
3. Discussion and possible action to amend police department budget by adding $6,500.00. A motion was made by Jim Hummingbird seconded by Norman Isaacs to amend the police department budget in the amount of $6,500. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
4. Discussion and possible action regarding raising community building rental deposit from $50.00 to $100.00. Mayor Collins said the increase need to occur due to the number of people who leave the building dirty or damaged. The misuse of the building requires John Green to do additional cleaning and the City to replace items damaged that are the property of the Senior Citizens.  A motion was made by John Sharp seconded by Jim Spray to increase the deposit on the community building to $100.00 effective immediately. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
5.
Discussion and possible action regarding community building rental/fee for Laura Gallardo. Mayor Collins had been contacted by Mrs. Gallardo. Councilman Sharp asked if she wanted fees or deposits waived. Mayor Collins recommended taking no action. Councilman Hummingbird said that until they know specifically what she wanted they could not take action.  NO ACTION TAKEN
***A motion was made by J
im Hummingbird seconded by Norman Isaacs to enter into executive session at 7:00 p.m. after a 10 minute break***. Jim H. – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes 
***A motion was made by Jim Hummingbird seconded by Norman Isaacs to come out of executive session at 7:45 p.m. *** Jim H. –yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
6. Discussion and possible action regarding part time employment of Michael Little.  (Possible Executive Session, Title 25 O.S. Section 307 (B) (1)).   A motion was made by John Sharp seconded by Norman Isaacs to hire Mike Little as a temporary paramedic at the rate of $10.00 per hour. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
7. Discussion and possible action regarding full-time employment of Teresa Walters.  (Possible Executive Session, Title 25 O.S. Section 307 (B) (1)).  A motion was made by Jim Spray seconded by Norman Isaacs to change the employment status of Teresa Walters from part-time to full-time at the rate of $9.00 per hour. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
8. Discussion with possible action to adopt a resolution calling for a special election pursuant to  Article 3 of Section 12 of the City Charter to adopt proposed Ordinance No. 349 based on request of the Petitioners for Direct Legislation based on Article III Section 11 of the Charter of the City of Stilwell, submitted on July 22, 2008.  Proposed Ordinance No. 349 as follows:

SECTION 1. That from and after July 1, 2008 no building for any purpose, can be constructed on those lands North of Hickory Street and West of Caney Creek as described on the attached surveyors plat, except for those buildings related to the park, school or church, without first being approved by a vote of the people of the City of Stilwell, Oklahoma.

SECTION 2. That all Ordinances and parts of Ordinances in conflict herewith are hereby repealed.

SECTION 3. WHEREAS, an immediate necessity exists, therefore, for the preservation of the peace, health and safety, and emergency is hereby declared to exist by reason whereof this Ordinance shall be in full force and effect from and after its passage and approval.

PROPOSITION NO. I

SHALL PROPOSED ORDINANCE NO. 349 BE APPOVED?

Gist of proposed Ordinance No. 349.

The proposed Ordinance No. 349 prevents any building from being built on land within the City limits of the City of Stilwell in that area of land North of Hickory Street and West of Caney Creek unless approved by a vote of the people of the City of Stilwell, except buildings built for park, school or church purposes.

SHALL PROPOSED ORDINANCE NO. 349 BE APPROVED?

YES    [  ]          
NO      [  ]      

City Attorney Joe Adair corrected Mayor Collins’ reading of the item into the record that it is section 11 of the charter and not 2. Councilman Isaacs asked if this was discussed at Adair’s office. Isaacs said he understood Adair would like a judge to decide this issue. Adair said he felt a court would likely decide eventually. SADA attorney Lloyd Cole said as council for SADA he recommended the Authority not to recognize this proposed ordinance as it would interrupt the building they are currently constructing. Cole said as former City Attorney he helped draft an ordinance for building codes, zoning and board of adjustment. This due process is not being considered. A judicial process of declaratory judgement that looks at both sides and rules is more expedient. Councilman Hummingbird asked if the original petition circulated had the term ‘regular election’ in the language. Hummingbird asked Cole what was the next step? Cole recommended the council reject this and use the current ordinance 216 to zone the property. Adair said it is problematic that the charter has the right to enact legislation but no details how and when. The petition differed from the ballot title submitted and was a concern to him from the beginning. Adair said there is serious question whether this petition would pass muster. He told the council if they choose not to have an election the petitioners would have to take action in court. Councilman Hummingbird said he thought the court should decide. Councilman Spray said the measure would repeal other ordinances and could cause a potential mess with building codes, etc. Councilman Sharp said either action taken would result in a court action.  A motion was made by Jim Hummingbird seconded by Norman Isaacs to reject the resolution on the grounds that the lack of due process and existing ordinances would be affected.  He further directed Attorney Adair to file a declaratory judgment action to determine the petition lawful. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
   An Amended motion was made by Jim Hummingbird seconded by Norman Isaacs   

   that Joe Adair look at ordinance 348 and accompanying petition to see if it needed 
to be included in the declaratory judgment action. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
9.
Discussion with possible action to adopt a resolution calling for a special election pursuant to Article III Section 16 of the City Charter to refer to the people o f the city of Stilwell for their approval or rejection City of Stilwell proposed Ordinance No. 348 for the detachment of the Croley property from the City of Stilwell, pursuant to Article III Section 16 of the Charter of the City of Stilwell, as result of Petition For Referendum against Ordinance No. 348 received by the City of Stilwell on August 26, 2008. Proposed Ordinance No. 348 as follows:

SECTION 1: That, pursuant to the laws made and provided by the State of Oklahoma the real property hereinafter described may be lawfully detached from the City of Stilwell and henceforth, for all purposes, will no longer be considered a part of the City.

SECTION 2: That the following described real property and premises, situated on Adair County, Oklahoma, be and the same is hereby detached from the City of Stilwell, Oklahoma, to-wit :

A part of the E2 SW and of the W2 SE4 in Section 34, Township 16 North, Range 25 East, Adair County, Oklahoma, being more particularly described as:

Beginning at the South 1/4 Corner of said Section 34, thence N 89(48’22” W, 639.05 feet; thence N 00(18’44’ E, 1771.65 feet; thence S 75(03’59” E, 799.90 feet; thence N 89(56’00” E, 410.60 feet; thence S 03(52’40” E, 12.91 feet; thence S 25(11’24” E, 969.25 feet; thence S 31(18’04” W, 108.80 feet; thence N 80(33’11” W, 31(6.65 feet; thence S 00(01’08” W, 636.77 feet; thence S 89(57’21” W, 598.40 feet to the point of beginning, containing 50.0 acres, more or less, less public road rights of way and being subject to any easements of record.

and

A part of the E2 SW4 and a part of the SE4 NW4 SW4 of section 34, Township 16 North Range 25 East, Adair County, Oklahoma, being more particularly described as:

Commencing at the S 1/4 corner of said section 34; thence along East line of said E2 SW4, N 00(02’20” W, 660.65 feet; thence N 89(48’12” W, 635.00 feet to the point of beginning; thence continuing N 89(48’12” W, 675.42 feet; thence N 00(24’50” E, 666.87 feet; thence N 89(33’35” W, 332.47 feet; thence N 00(28”02’ E, 653.19 feet to said point being on the North line of said SE4 NW4 SW4; thence along said line, S 89(47’51” E, 1004.93 feet; thence S 00(18’44” W, 1321.36 feet to the point of beginning.

and

A part of the SW4 SW4 NW4 of Section 34, Township 16 North, Range 25 East, Adair County, Oklahoma, being more particularly described as:

Commencing at the SW 1/4 corner of said SW4 SW4 NW4; thence along the West line thereof, N 00(06’42” W, 238.75 feet to the point of beginning; thence continuing, N 00(06’42” W, 146.48 feet; thence S 89(47’41” E, 297.37 feet; thence S 00(06’42” W, 146.48 feet; thence N 89(47’41” W, 297.37 feet to the point of beginning.

and

A part of S2 SE4 NW4 of Section 34, Township 16 North, Range 25 East, Adair County, Oklahoma, being more particularly described as:

Beginning at the NW corner of the SE4 SE4 NW4 of said Section 34; thence along the North line thereof, S 89(46’58” E, 339.70 feet; thence S 00(13’02” W, 417.42 feet; thence N 89(46’58” W, 417.42 feet; thence N 00(13’02” E, 417.42 feet; thence S 89(46’58” E, 77.72 feet to the point of beginning.

And an easement for ingress and egress over and across the West 30 feet of the SW4 of SE4 of SW4 of Section 34, Township 16 North, Range 25 East.

SECTION 3: That there shall be filed in the office of the County Clerk of Adair County, Oklahoma, a true and certified copy of this Ordinance, together with an accurate map of the territory hereby detached.

SECTION 4: If any section, subsection or sentence, clause or phrase of this Ordinance is for any reason held invalid, such decision or decisions shall not affect the validity of the remaining portions of this Ordinance.

PROPOSITION NO. II

SHALL PROPOSED ORDINANCE NO. 348 BE APPROVED?

Gist of proposed Ordinance No. 348.

The proposed Ordinance No. 348 is a City ordinance which removes that property known as the Croley property from the city limits of the City of Stilwell. The property known as the Croley property is that land within the city limits of the City of Stilwell in that area North of Hickory Street and West of Caney Creek

If you vote yes, the property will be removed from the city limits of the City of Stilwell.

If you vote no, the property will not be removed from the city limits of the City of Stilwell.

SHALL PROPOSED ORDINANCE NO 348 BE APPROVED?

YES  [  ]              
NO   [  ]      
This item was addressed in the previous action #8. NO ACTION TAKEN
Adjournment: A motion was made by Norman Isaacs seconded by Jim Hummingbird to adjourn the meeting at 8:47 p.m. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
____________________________________

____________________________________
James Collins, Mayor




Shelldon Miggletto, City Clerk
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