CITY OF STILWELL

Regular Council Meeting

October 6, 2008

Stilwell Community Building –6th & Poplar

6:00 p.m.

Roll Call:  Mayor Collins called the meeting to order at 6:02 p.m. and asked the Clerk to call the roll. Jim Hummingbird – present, Dean Thomas – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Collins – present, City Attorney Joe Adair – present, and City Clerk-treasurer Shelldon Miggletto – present.  Also in attendance were 18 guests.
Mayor’s Comments Mayor Collins once again cautioned the council on spending.
Consent Agenda

1. Approval of minutes of September 8, 2008.

2. Approval of requisitions in the sum of  $12,351.30.

3. Approval of blanket purchase orders in the sum of  $47,155.00.

4. Approval of payment of claims for Fund 10 (General Fund) in the sum of  $128,066.62

5. Approval of payment of claims for Fund 13 (Depot Operational) in the sum of $738.87.

6. Approval of payroll in the sum of $194,129.82 for the month of September 2008.

A motion was made by Norman Isaacs seconded by Jim Spray to approve the consent agenda as presented. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
Regular Agenda

1.
Discussion with possible decision closing Division Street from 2nd to 3rd Streets on October 31, 2008 from 3:00 p.m. to 5:00 p.m. A motion was made by Jim Hummingbird seconded by Norman Isaacs to approve the closing of the street for the annual Trunk-O-Ween event.  Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
2.
Discussion and possible action to approve $1000.00 for candy for Trunk-O-Ween to be divided between EMS, Police, Fire and Administration Departments. Councilman Sharp asked what was the amount spent last year. It was agreed that it was about $1,000. A motion was made by Dean Thomas seconded by Norman Isaacs to approve the purchase from the public relations budget. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
3.  Discussion and possible action regarding building permit for Brian Kester, 110 W. Redbud. Councilman Hummingbird asked if this was approved by Jim Rich. As he was absent Clerk-Treasurer Miggletto said that his conversation with Rich led him to believe it conformed to similar project of Morris Jones that was approved the previous month.  A motion was made by Jim Spray seconded by John Sharp to approve the permit. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
4. Discussion and possible decision regarding Offer to Sell Real Estate  from Sandra Guinn for the purchase of the following property:

The North 65 feet of the South 115 feet of Lot 7 in 

Block 38 in the Town of Stilwell, Oklahoma 

Mayor Collins presented an option to purchase Odie’s Tavern from Sandra Guinn. Citizen Bill Langley asked what the cost would be to purchase the property. Collins replied up to $55,000 plus up to $1,000 for the costs associated with real estate transactions. Councilman Sharp said that this was something considered when the City purchased the Brewer property directly south of this tract on which to build a police station. Councilman Hummingbird asked how long the option was good for. Councilman Thomas said November 15, 2008.  Councilman Hummingbird suggested tabling the item and address at the regular meeting in November.  TABLED
5. Discussion and possible action to vary, change or amend Spaces, Design & Architecture Master Plan of Stilwell Community Park and Sports Complex Park facilities. Architect Mike Martin was in attendance and discussed the option of reducing the costs on restrooms and concession areas that would differ from the master plan adopted by the council. Bill Langley gave a copy of a loan commitment from Bank of Commerce. He read the letter into the record from Jim Carson, the CEO of Bank of Commerce. The prototype Mr. Martin would like to use is the facility at James Bradley football field. He also suggested cutting the parking from 900 paved spaces to 450 paved and 450 future spaces or gravel them to begin with. Bill Langley said that in order to make these changes the council needs to give Mr. Martin permission to vary from the master plan and make any other necessary changes to reduce the cost of the park. Councilman Thomas asked if the walking trail could be reduced to 1 mile to cut some expense. Martin explained the trail would be roughed in during initial construction and then finished if the City was successful in getting the Oklahoma State Tourism Trails Grant. A motion was made by John Sharp seconded by Jim Hummingbird to direct Mike Martin to deviate from the master plan in order to reduce costs of the 1st phase of the park.  Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
6.
Discussion and decision regarding acceptance of the Fourth Amendment to the Trust Indenture of Stilwell Area Development Authority, A Public Trust. Mayor Collins said this was a request from the Utility Authority to authorize the increased purchase amounts necessary to operate on a daily basis. A motion was made by John Sharp seconded by Jim Hummingbird to approve the increase in purchase authority from $7,500 to $25,000.  Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
7.
Discussion and possible decision declaring piano located at the public library as surplus. Clerk-Treasurer Miggletto explained that this item was inadvertently omitted from the surplus list earlier this year. A motion was made by Jim Spray seconded by Dean Thomas declaring the piano at the Stilwell Public Library as surplus. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
8.
Discussion and possible decision to take bids on surplus piano. A motion was made by Jim Hummingbird seconded by Dean Thomas to advertise for bids for two weeks in the Stilwell Democrat Journal. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
9.
Discussion and  possible decision regarding communications policy. Miggletto said that the highlighted portions represented changes made from concerns the department managers had expressed. Police Chief Dan Abbott said the policy was fine with him. Ambulance Director Karen Ketcher stated she had no seen the new revisions.  Councilman Hummingbird suggested tabling the item until Ketcher could review. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
10. Discussion and possible decision regarding the purchase of computers and mounting equipment for the ambulances in an amount not to exceed $30, 802.80, funded through Capital Improvements. Councilman Spray said he was approached to bring this before the council. He stated the costs had increased since his initial discussion. Ambulance employee Mike Walters said the state has instituted a new database for reporting run sheets by January 2009. Councilman Sharp asked if the installation of computers on-board the bus was mandatory. Walters said it is not necessary but helps eliminate errors and duplication of entry labor. He further stated the City of Grove instituted this type of system and increased collections 10 – 15%. Director Ketcher said 1/1/2009 is the requirement for the new database. Councilman Sharp asked Clerk-Treasurer Miggletto for a financial snapshot for this fiscal year.  Miggletto said that the City has spent YTD $150,000 more than collected for the first three months of the year. Councilman Sharp stated that compliance with the new database does not require the purchase of laptops. Councilman Spray said the cost for these particular computers seemed excessive.  Councilman Sharp said that there are two separate issues here (1) being compliance with the mandate and (2) the purchase of the computers and software.  It was suggested to take no action at this time and bring before the council again when some other costs could be obtained.  NO ACTION TAKEN 
11.
Discussion and decision regarding approval of appointment Felix Ross to the Board of Directors for the Stilwell Area Development Authority to fulfill the unexpired term of Brian Morris. Councilman Hummingbird asked Utility Chairman Leon Goodwin if this was the recommendation by the board. Goodwin replied in the affirmative.  A motion was made by Jim Hummingbird seconded by Norman Isaacs to approve the appointment of Felix Ross to serve the unexpired term of  Brian Morris to the Stilwell Area Development Authority Board. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
12.
Discussion and decision regarding approval of appointment of Felix Ross to the Board of Directors for the Stilwell Utility Board  to fulfill the unexpired term of Brian Morris. A motion was made by Jim Hummingbird seconded by Norman Isaacs to approve the appointment of Felix Ross to serve the unexpired term of  Brian Morris to the Stilwell Utiltiy Board Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
13.Discussion with possible decision regarding drainage improvements on Dogwood and Red Bud Streets to be paid from remaining REAP drainage grant funds. Councilman Hummingbird asked how much funding was left in the REAP grant. Miggletto stated about $15,000. A motion was made by Jim Spray seconded by Norman Isaacs to approve the drainage improvements on Red Bud and Dogwood streets. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
14.
Discussion with possible decision granting a vendor permit to the Stilwell Public Library Friends Society (SPLFS) for a craft fair to be held Nov. 7 & 8 2008 at the Stilwell Armory waiving vendor permit fee for SPLFS a registered 501 (c) 3 organization. Citizen Grace Ferris told the council this is the 2nd year for this fund raising event which is their largest of the year. She also said the council was kind enough to waive the fee for the non-profit organization. A motion was made by Jim Hummingbird seconded by Dean Thomas to approve the event with permit fees waived. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
15.
Discussion with possible action regarding designating the south end of Leisure Lane in the City of Stilwell as a “No Parking” area.  Councilman Sharp said that residents in the area had contacted him about problems getting into their driveways during sporting events at Stilwell Schools. A motion was made by John Sharp seconded by Jim Spray to designate the area from Olive Street north on Leisure Lane as a no parking zone posting signs and directing the Police Department to patrol the area and remind those parking of the change. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
16. Discussion with possible action to adopt a resolution calling for a special election pursuant to Article 3 Section 12 of the City Charter to adopt an ordinance based on request of the Petitioners for Direct Legislation based on Article III Section 11 of the Charter of the City of Stilwell, submitted on July 22, 2008.  Proposed Queston as follows:

SHALL THE FOLLOWING ORDINANCE FOR THE CITY OF STILWELL BE APPROVED?

SECTION 1. That from and after July 1, 2008, no building for any purpose on those lands north of Hickory Street and west of Caney Creek, as described on the attached surveyors plat, except for those buildings related to the park, school or church, without first being approved by a vote of the people of the City of Stilwell, Oklahoma.

That all Ordinances and parts of Ordinances in conflict herewith are hereby repealed.

WHEREAS, an immediate necessity exists, therefore, for the preservation of the peace, health and safety, and emergency is hereby declared to exist by reason whereof this Ordinance shall be in full force and effect from and after it=s passage and approval.@
SHALL THE ORDINANCE BE APPROVED?

YES              
NO
City Attorney Adair recommended that the council table this item until he could prepare a resolution for their consideration.  THIS ITEM TABLED.
17.
Discussion with possible action to adopt a resolution calling for a special           election pursuant to Article III Section 16 of the City Charter to refer to the people o f the city of Stilwell for their approval or rejection City of Stilwell Ordinance No. 348 for the detachment of the Croley property from the City of Stilwell, pursuant to Article III Section 16 of the Charter of the City of Stilwell, as result of Petition For Referendum against Ordinance No. 348 received by the City of Stilwell on August 26, 2008. Question to be submitted:

SHALL THE FOLLOWING ORDINANCE FOR THE CITY OF STILWELL BE APPROVED?

Section 1: That, pursuant to the laws made and provided by the State of Oklahoma the real property hereinafter described may be lawfully detached from the City of Stilwell and henceforth, for all purposes, will no longer be considered a part of the City.

Section 2: That the following described real property and premises, situated on Adair County, Oklahoma, be and the same is hereby detached from the City of Stilwell, Oklahoma, to-wit :

A part of the E2 SW and of the W2 SE3 in Section 34, Township 16 North, Range 25 East, Adair County, Oklahoma, being more particularly described as:

Beginning at the South 3 Corner of said Section 34, thence N 89148=22@ W, 639.05 feet; thence N 00118=44@ E, 1771.65 feet; thence S 75103=59@ E, 799.90 feet; thence N 89156=00@ E, 410.60 feet; thence S 03152=40@ E, 12.91 feet; thence S 25111=24@ E, 969.25 feet; thence S 31118=04@ W, 108.80 feet; thence N 80133=11@ W, 316.65 feet; thence S 00101=08@ W, 636.77 feet; thence S 891 57=21@ W, 598.40 feet to the point of beginning, containing 50.0 acres, more or less, less public road rights of way and being subject to any easements of record.

and

A part of the E2 SW3 and a part of the SE3 NW3 SW3 of section 34, Township 16 North Range 25 East, Adair County, Oklahoma, being more particularly described as:

Commencing at the S3 corner of said section 34; thence along East line of said E2 SW3, N 0002=20@ W, 660.65 feet; thence N 8948=12@ W, 635.00 feet to the point of beginning; thence continuing N 8948=12@ W, 675.42 feet; thence N 0024=50@ E, 666.87 feet; thence N 8933=35@ W, 332.47 feet; thence N 0028=02@ E, 653.19 feet to said point being on the North line of said SE3 NW3 SW3; thence along said line, S 8947=51@ E, 1004.93 feet; thence S 0018=44@ W, 1321.36 feet to the point of beginning.

and

A part of the SW3 SW3 NW3 of Section 34, Township 16 North, Range 25 East, Adair County, Oklahoma, being more particularly described as:

Commencing at the SW3 corner of said SW3 SW3 NW3; thence along the West line thereof, N 00106=42@ W, 238.75 feet to the point of beginning; thence continuing, N 00106=42@ W, 146.48 feet; thence S 89147=41@ E, 297.37 feet; thence S 00106=42@ W, 146.48 feet; thence N 89147=41@ W, 297.37 feet to the point of beginning.

and

A part of S2 SE3 NW3 of Section 34, Township 16 North, Range 25 East, Adair County, Oklahoma, being more particularly described as:

Beginning at the NW corner of the SE3 SE3 NW3 of said Section 34; thence along the North line thereof, S 89146=58@ E, 339.70 feet; thence S 00113=02@ W, 417.42 feet; thence N 89146=58@ W, 417.42 feet; thence N 00113=02@ E, 417.42 feet; thence S 89146=58@ E, 77.72 feet to the point of beginning.

And an easement for ingress and egress over and across the West 30 feet of the SW3 of SE3 of SW3 of Section 34, Township 16 North, Range 25 East.

Section 3; That there shall be filed in the office of the County Clerk of Adair County, Oklahoma, a true and certified copy of this Ordinance, together with an accurate map of the territory hereby detached.

Section 4; If any section, subsection or sentence, clause or phrase of this Ordinance is for any reason held invalid, such decision or decisions shall not affect the validity of the remaining portions of this Ordinance.

SHALL THE ORDINANCE BE APPROVED?

YES              
NO
City Attorney Adair recommended that the council table this item until he could prepare a resolution for their consideration.  THIS ITEM TABLED.

***A motion was made by Jim Hummingbird seconded by Norman Isaacs to enter into executive session at 7:15 p.m. after a 10 minute break***. Jim H. – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes 
***A motion was made by Jim Hummingbird seconded by Norman Isaacs to come out of executive session at 8:18 p.m. *** Jim H. –yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
18.
Discussion and possible action to accept resignation of Michael Little as a full time paramedic for Stilwell EMS Department (Possible executive session, Title 25 O.S. Section 307 (B) (1)). A motion was made by Jim Spray seconded by Norman Isaacs to accept the resignation of Michael Little. Jim H. – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes 
19
Discussion and possible action regarding Paramedic Education Agreement between Michael Little and the City of Stilwell (Possible Executive Session, Title 25 O.S. Section 307 (B) (1)). A motion was made by John Sharp seconded by Norman Isaacs to direct City Attorney Adair to review the agreement with Mr. Little and report back to the council. Jim H. – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes 
20.Discussion with possible action to hire ambulance director for the Stilwell EMS Department from all applications submitted to the City for that position  (Possible Executive Session, Title 25 O.S. Section 307 (B) (1)). A motion was made by John Sharp seconded by Jim Spray to make an offer of employment to Robbie Latta for the position of Ambulance Director. Jim H. – no, Dean – yes, Norman –no, John – yes Jim S. – yes. MOTION PASSED 
21. Consideration, discussion and possible action regarding any matter not known about or which could not have been reasonably foreseen prior to the time of posting (25 OS Article 311).  Mayor Collins asked that the council consider closing Maryetta Road on October 13 from 3:30 – 8:00 p.m. for the Maryetta School football round up. A motion was made by Norman Isaacs seconded by Jim Hummingbird to close the road for the football round up as requested by the school. Jim H. – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
Other Business (1) The speed limit sign on Young Avenue needs to be changed from 25 to 35 as it was changed by a vote of the council in 2005.  Councilman Hummingbird directed Street Superintendent Pete Long to post the correct sign.  (2) Councilman Sharp said since the agenda was posted he was contacted by residents on Allison Street about drainage issues at 8th & Allison.  A motion was made by John Sharp seconded by Jim Spray to direct Pete Long to fix the issues with existing REAP drainage funds. Jim H. – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
Citizen Input (3 minutes) There was none
Adjournment A motion was made by Jim Hummingbird seconded by Norman Isaacs to adjourn the meeting at 8:26 p.m. Jim H. – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
______________________________
___________________________________

James Collins, Mayor



Shelldon Miggletto, City Clerk/Treasurer
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