CITY OF STILWELL

Regular Meeting – September 8, 2008

Stilwell Community Building – 6th & Poplar

6:00 p.m.

Roll Call: Mayor Collins called the meeting to order at 6:03 p.m. and asked Councilman Isaacs to open the meeting with prayer. Mayor Collins asked the clerk-treasurer to call the roll: Jim Hummingbird – present, Dean Thomas – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Collins – present, City Attorney Joe Adair – present, and City Clerk-treasurer Shelldon Miggletto – present.  Also in attendance were 26 guests
Mayors Comments: Due to the length of the agenda, Mayor Collins made no comments.
Consent Agenda

1. Approval of minutes of August 4, 2008 and August 27, 2008.

2. Approval of requisitions in the sum of $11,042.35, Fund 10, (General Fund).

3. Approval of blanket purchase orders in the sum of  $48,047.00.

4. Approval of payment of claims in the sum of $173,358.30, Fund 10 (General Fund).

5. Approval of payment of claims in the sum of $35,794.77, Fund 20 (Capital Improvement Fund).

6. Approval of payment of claims in the sum of  $528.00, Fund 13 (Depot Operational Fund).

7. Approval of payment of claims in the sum of  $900.00, Fund 14 (Library Fund).

8. Approval of payment of claims in the sum of $691.30, Fund 60 (Depot Restoration Fund).

9. Approval of payment of payroll for August, 2008 in the sum of $141,385.22, General Fund.

Motion was made by Norman Isaacs seconded by Jim Hummingbird to approve the consent agenda as presented. Jim H – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes.
Regular Agenda

1. Discussion with possible decision adopting resolution 09082008 for the Oklahoma Masonic Lodge and Flint Lodge #11. Mayor Collins read the resolution into the record.  A motion was made by Jim Hummingbird seconded by Norman Isaacs to approve the resolution. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
2. Discussion with possible decision adopting an ordinance fixing quorum and meetings of cemetery board; establishing offices and fixing their duties; establishing rules and regulations for operation of city cemetery; setting aside funds for cemetery care fund; fixing penalty for violation of ordinance; repealing conflicting ordinances; and providing for emergency.  (Emergency Clause). Councilman Hummingbird asked if the cemetery board existed. Councilman Isaacs said it was disbanded. Mayor Collins said the City Charter provides that the Mayor shall appoint all boards. Attorney Adair said the ordinance needed to be worked on. Adair said he would get with the Mayor to draft an ordinance that was satisfactory. NO ACTION TAKEN.
3. Discussion with possible action regarding Jim Ray Capps tort claim. Attorney Adair said the  claim was received and forwarded to OMAG. Adair recommended denying the claim. A motion was made by Jim Spray seconded by John Sharp to deny the tort claim of Jim Ray Capps. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
4. Discussion with possible action regarding Reap 2009 application. Mayor Collins said that asphalt is currently $92.00 per ton (installed). There are several streets that need attention.  A motion was made by Jim Hummingbird seconded by Dean Thomas to apply for REAP 2009 for street repair and overlay in the amount of $50,000.  Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
5. Discussion with possible action regarding building permits:

a. Morris Jones-Restaurant-911 W. Locust

b. Mike Green-Office Building-West Locust
Code Enforcement Officer Jim Rich said the permits meet guidelines and are ready to go for approval.  A motion was made by Jim Hummingbird seconded by Norman Isaacs to approve both building permits. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
6. Discussion with possible action to reconsider and repeal City of Stilwell Ordinance No. 348 for the detachment of the Croley property from the City of Stilwell, pursuant to Article III Section 16 of the Charter of the City of Stilwell as result of Petition For Referendum against Ordinance No. 348 received by the City of Stilwell on August 26, 2008. Councilman Hummingbird asked if the issue had been resolved. Attorney Adair said this is a separate action from the court action. Adair explained that under the City Charter the council should reconsider the ordinance for repeal or put it to a vote of the people. Councilman Isaacs asked if these (petitioners) are all voters of the City since the letter from the Election Board said they could not determine who was in the City and who was not. Councilman Isaacs said since this had been addressed he moved to take no action. Citizen Bill Langley said that ‘no action’ does not keep the petition from keeping the ordinance suspended. Adair said it is proper to verify the petition before taking further action. Langley asked Clerk-Treasurer Miggletto how the petition could be verified. Miggletto replied that using the affidavits of voters in the 2007 Mayoral election and a list of utility customers could verify if they are located within the city limits. Citizen Ted Garrett said that Cherokee Nation may be willing to help with the construction of the police department. The council directed the Clerk-Treasurer compare the signors against the affidavits of the 2007 Mayoral election and utility records to determine if there are the required 110 signatures before taking further action.  NO ACTION TAKEN
7.
Discussion with possible action affirming the cost of living increase (.50 per hour) implemented July 1, 2008 for hourly employees including department heads. A motion was made by Jim Hummingbird seconded by Dean Thomas to affirm the increase. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
8. Discussion with possible decision regarding installing additional lighting east of Feeder’s Supply to enhance security for the KATS vehicles. Councilman Spray said vandalism is still a problem. He recommended lighting be installed. Councilman Isaacs said they have been offered use of the lot next to the police department and Odie’s Tavern. Citizen Bill Langley said that cameras could be installed for less than lighting. Councilman Sharp said that one light should be installed and cameras and or additional lighting could be added. When asked utility General Manager Mike Doublehead if they could add the lighting. Doublehead said he only needs to be shown where the pole and lighting should be installed and the utility department would install it. NO ACTION TAKEN
9. Discussion with possible action regarding reimbursement training travel by ambulance department employees. Councilman Sharp asked if the City could assist with travel expenses for employees from the ambulance department currently in training in Tahlequah. Interim Ambulance Director Karen Ketcher said the transmission on the Explorer has problems. A motion was made by John Sharp to reimburse these employees. Adair said use of training/travel is budgeted. Adair suggested re-imbursement on the basis of actual cost. Councilman Sharp withdrew his motion stating use of the budget has already been appropriated for just this event. 
10. Discussion regarding future usage of City of Stilwell ball park by Adair County Youth Sports League. Councilman Sharp said that the lines of communication need to be opened. Problems occurred after the expiration of the lease. Citizen Joel Bean said a grant from the Cherokee Nation of up to $18,000 could be obtained if the Youth Sports League had a longer term lease with the City. Councilman Hummingbird asked how long of a lease would be required. Citizen Jamie Hothouse said 25 years but could have clauses for both parties. Councilman Hummingbird asked the group to see exactly what Cherokee Nation requires in the form of a lease.  NO ACTION TAKEN.
11. Discussion with possible decision regarding communications policy. Councilman Isaacs asked Police Chief Dan Abbott if the Clerk had met with the department heads. Abbott said no meeting was held.  Clerk-Treasurer Miggletto said that he had sent copies of the proposed policy along with a memo for each department manager to voice their concerns with any part of the policy in writing.  Miggletto said that no written responses had been received to date and the only feedback was from Kevin Stuhmer who indicated the policy was acceptable. Councilman Isaacs asked Chief Abbott what concerns he had.  Abbott said the privacy of some information collected and reported to state agencies concerned both he and the ambulance department. Miggletto asked Abbott why these concerns were not provided in writing during the course of the previous month. Abbott said he’d be glad to meet and discuss the issues. Miggletto then asked if that was an indication that he would not supply those concerns in writing. Abbott again replied that he would meet in person.  A motion was made by Jim Spray seconded by John Sharp to adopt the policy as presented and amend later if necessary.   Jim H. – no, Dean –no, Norman – no, John – yes, Jim S. – yes MOTION FAILED.
12. Discussion with possible action regarding dog kennel conditions, animal treatment and funding for animal control. Glenda Hensley representing a local humane society said she previously addressed the council about the continued poor conditions of the animals while in the custody of the City. Conditions on weekends are less than desirable. Standing water, urine, feces, and decomposing animals in the incinerator are some of the issues. The humane society wants changes before news media are alerted. Councilman Sharp said the staffing issues need to be addressed and the conditions of the facility continue needed improvements. NO ACTION TAKEN
13. Discussion with possible action calling special election for (1) Citizen Legislation Petition. Councilman Sharp said the first petition was presented and offered up an ordinance the council could pass saving the expense of a special election. Since that was not done he said as he understands the City Charter that the only remedy was to call a special election to let the voters decide the question presented in the petition. A motion was made by John Sharp seconded by Jim Spray to hold a special election within 45 days.  On the advice of Attorney Adair, Councilman Sharp modified his motion to hold the election within the timeframe under Oklahoma state statute. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
***A motion was made by Jim Hummingbird seconded by Jim Spray to enter into executive session at 7:44 p.m. after a 10 minute break***. Jim H. – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes 
***A motion was made by Jim Hummingbird seconded by Norman Isaacs to come out of executive session at 8:37 p.m. *** Jim H. –yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
14. Discussion with possible decision regarding Katie Unger  complaint against Animal Control Officer. (Possible Executive Session, Title 25 O.S., Section 307 B1 ).  NO ACTION TAKEN
15. Discussion with possible decision regarding Raul Ruiz complaint against Animal Control Officer. (Possible Executive Session, Title 25 O.S., Section 307 B1). NO ACTION TAKEN
16. Discussion with possible decision regarding amending Article XII  ALCOHOL AND DRUG-FREE WORKPLACE POLICY, (Possible execution session,  Title 25, O.S. Section 307 B1). A motion was made by John Sharp seconded by Jim Spray to amend the policy as provided by the Clerk-Treasurer striking the words “without notice”. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
17. Consideration, discussion and possible approval regarding any matter not known about or which could not have been reasonably foreseen prior to the time of posting (Title 25, O.S. Section 311.9). (1) Clerk-Treasurer Miggletto said that a resolution needed to be passed to apply for EODD funding. A motion was made by Jim Spray seconded by John Sharp to adopt resolution 09092008B applying for EODD funding for street improvement. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
18. (2) Clerk-Treasurer Miggletto said that Rex Equipment is offering a 30% discount on the quote previously submitted to the City. This purchase was a part of the ODOC grant for the Senior Citizen’s walking trail and exercise area.  The payment would be made by the City and reimbursed by the grant.  A motion was made by Jim Hummingbird seconded by Norman Isaacs to purchase the equipment at the discounted price of $ in an amount not to exceed $17,000.00. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
Other Business There was none
Citizen Input (3 minutes) There was none
19. Adjournment A motion was by Jim Hummingbird seconded by Jim Spray to adjourn the meeting at 8:43 p.m. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
____________________________
_________________________________
James Collins, Mayor


Shelldon Miggletto, City Clerk/Treasurer



