CITY OF STILWELL

Regular Meeting – August 4, 2008

Stilwell Community Building – 6th & Poplar

Roll Call Mayor Collins called the meeting to order at 6:00 p.m. and asked Councilman Isaacs to open the meeting with prayer. Mayor Collins asked the clerk-treasurer to call the roll: Jim Hummingbird – present, Dean Thomas – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Collins – present, City Attorney Joe Adair – present, and City Clerk-treasurer Shelldon Miggletto – present.  Also in attendance were 26 guests.
Mayors Comments: Mayor Collins announced that the Cherokee Nation awarded the Stilwell Ambulance Service as an outstanding service. Karin Ketcher was also given an award as an outstanding employer.
Consent Agenda

1. Approval of minutes of  July 7, 2008 and July 18, 2008.

2. Approval of requisitions in the amount of $6,368.60.

3. Approval of payment of claims in the amount of $157,223.07  (General Fund 10)

4. Approval of payment of claims in the amount of $3,194.00 (Capital Improvement Fund 20)

5. Approval of payment of claims in the amount of $945.60 (Street & Alley Fund 30)

6. Approval of payment of claims in the amount of $854.53 (Depot Operational  Fund 13).

7. Approval of payment of claims in the amount of $600.00 (Depot Restoration  Fund 60).

8. Approval of blanket purchase orders in the amount of $48,047.00.

9. Approval of payroll for the month of July 2008, $253,615.68.

Motion was made by Norman Isaacs seconded by Dean Thomas to approve the consent agenda as presented by the city clerk-treasurer. Jim H – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes. 

Revised Regular Agenda

1. Discussion with possible decision regarding request to hold Car Show and Cruise Night on September 20, 2008 and to close Division street from 8:00 a.m. to 1:00 p.m. and then Cruise Night from 6:30 p.m. to 10:00 p.m. Mayor Collins said this was the confirmed date for the car show and cruise night. The previous date conflicted with another show. A motion was made by Jim Hummingbird seconded by Dean Thomas to approve the event as presented. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
2.  Discussion with possible action to declare two loads of dirt surplus. Mayor Collins said that the dirt in question was not used at the cemetery. A motion was made by Jim Hummingbird seconded by Norman Isaacs to declare the dirt as surplus. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
3. Discussion with possible action regarding request of  Freewater Cemetery for two loads of dirt for filling in of graves. Councilman Isaacs asked if the dirt would be sold for at least $1.00. Mayor Collins said yes. A motion was made by Jim Hummingbird seconded by Norman Isaacs to approve the sale to Freewater Cemetery for $1.00 per load. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
4. Discussion with possible action regarding Max Ford/New Life Church  request to remove tree located by Kenny Workman residence on by-pass. Mayor Collins said that Mr. Workman said that he does not want the tree removed and New Life Church asked that their request be dropped. NO ACTION TAKEN
5. Discussion with possible decision regarding REAP 2009 application. Councilman Hummingbird asked if we normally get this grant for Street Department Improvements. When answered yes, a  motion was made by Jim Hummingbird seconded by Norman Isaacs to table until Pete can be included in the discussion. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
When Mr. Long arrived they asked his opinion on needed projects. He said he’d like to see us apply for the grant for street overlay and repair. The suggestion was agreed upon and Mr. Long was asked by Councilman Sharp to survey the streets in the City for priority as to their need for repair and report back to the August special meeting.  NO ACTION TAKEN
6. Discussion with possible decision adopting personnel policy for  use of City Communication devices including phones, cellular phones, internet, radios,   pagers, computers and computer software. Councilman Isaacs asked the Clerk-Treasurer if the department heads had input on this policy.  Miggletto replied that this was a first draft and that it was drafted after other policies from a corporation and that changes were made effective for the City. Isaacs said he’d like to wait until the department heads had a chance to look at the policy. NO ACTION TAKEN
7. Discussion with possible decision to amend the following budgets:

a. Fund 13 (Depot Operational)
Increase
 
$5,002.79

b. Fund 60 (Depot Restoration)
Decrease
      
      247.21(
c. Fund 14 (Library)

Increase
   
   1,000.00(
Clerk-Treasurer Miggletto said that the Depot had two accounts and that one was inadvertently excluded in the budget approved in June. The Library was for repairs & maintenance in addition to their $5,500.00 budget. A motion was made by Jim Spray seconded by Jim Hummingbird to amend the budgets as requested. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
8. Discussion with possible decision regarding renewal of FY09 Contracts/Agreements.

Sequoyah Co. Nutrition Center

Moonlight Sweeping

Big John’s Pest Control 

Adair County Sheriff’s Department (Housing prisoners)

Bull’s Office Systems (copy machine maintenance)

*Dr. Mike Sheets (euthanizing)

*Crawford & Associates

*EODD/Adair County Board of Commissioners

*Stilwell Kiwanis (carnival location)

VISTA (using office at community building)

· approved at an earlier date

Councilman Hummingbird asked if the contract with Moonlight Sweeping had a provision that allowed the contract to be terminated within 30 days by either party. Clerk-Treasurer Miggletto said yes. Hummingbird said that if the City purchased a street sweeper as proposed we could terminate with Moonlight in 30 days. A motion was made by Jim Hummingbird seconded by Norman Isaacs to approve the contracts not previously approved. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
9. Discussion with possible decision to accept a grant for the Stilwell Public Library in the amount of $25,000 from Federal Home Loan Bank and Bank of Commerce. Miggletto said this is the first of two grants he had written from the Federal Home Loan Bank sponsored by the Bank of Commerce for use of the Library. A motion was made by Jim Spray seconded by Dean Thomas to accept the Federal Home Loan Bank grant in the amount of $25,000. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
10. Discussion with possible decision to amend Fund 14 (Library Fund) in the amount of $25,000.00. A motion was made by Norman Isaacs seconded by Jim Hummingbird to amend the budget for the acceptance of the grant in the amount of $25,000.00. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
11. Discussion with possible decision to accept a grant for the Stilwell Parks & Recreation in the amount of $25,000 from Federal Home Loan Bank and Armstrong Bank. Miggletto said this is the second of two grants he had written from the Federal Home Loan Bank sponsored by Armstrong Bank.  A motion was made by Jim Spray seconded by Norman Isaacs to accept the grant. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
12. Discussion with possible decision to amend Fund 10 (Parks & Recreation Department) in the amount of $25,000.00. A motion was made by Norman Isaacs seconded by Jim Hummingbird to amend the Parks & Recreation budget in the amount of $25,000. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
13. Discussion and possible decision regarding the City of Stilwell setting up voter registration requirements and conducting of registration for holding the City Election in April, 2009. City Attorney Adair said that while the law allows the City to conduct their own elections there is no provision to permit the City to register voters apart from the County Election Board. NO ACTION TAKEN  
14. Discussion and possible action for advertising for construction bids for building police station building. Councilman Sharp asked City Attorney Adair if this would be premature in light of the pending petition. Adair said there is no legal restriction to prevent the City from advertising for bids. Sharp said that since this would be the second time to advertise and a possible third time may cause difficulty in getting qualified bidders. Councilman Hummingbird said to come back to this item.  At the end of the meeting Councilman Hummingbird asked Adair if we should proceed. Hummingbird said Councilman Sharp’s concerns are valid. Adair responded by saying legally you can bid but practically it is up to this council. Councilman Sharp said contractors post bonds. Pete Long asked how many days from award until start of construction. The consensus was no more than 90 days. With no other discussion a motion was made by Norman Isaacs seconded by Jim Hummingbird to advertise for bids for the proposed Police Department building. Jim H. – yes, Dean –yes, Norman – yes, John – no, Jim S. – no.
15. Discussion with possible action to designate Kevin Stuhmer as single point contact with the  authority to serve as the principal coordinator for overall jurisdiction-wide National Incident Management System (NIMS)  implementation. Mayor Collins said that this contact person should be a full-time employee of the City. Billy Willis said Kevin Stuhmer has been the contact in the past but it is now mandatory to designate someone. Councilman Sharp asked if this was historically the Chief. Willis said in the past the Chief has served but that was when it was an option to designate a single point of contact. A motion was made by John Sharp seconded by Jim Spray to appoint Kevin Stuhmer as the NIMS coordinator. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
16. Discussion with possible action adopting National Incident Management System for Fiscal Year 2009 as City’s all hazards incident management system. Mayor Collins said this is protocol to adopt this system. A motion was made by Jim Hummingbird seconded by Norman Isaacs to adopt the NIMS all hazards incident management system for the fiscal year 2009. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
17. Discussion with possible action for an extrication agreement between Stilwell Ambulance Service and Westville Fire & Rescue. Mayor Collins said that this agreement has already been made.  NO ACTION TAKEN
18. Discussion with possible action to rescind action of City Council on July 18, 2008, in Special City Council Meeting, of annexation of Croley Addition by Ordinance No. 347 and/or discussion and action on City Ordinance to detach Croley Addition property or portions thereof. A motion was made by Norman Isaacs seconded by Dean Thomas to rescind ordinance 347 and detach the property from the City. Councilman Sharp asked since action was taken in 2004 to annex does this action undue the previous? Adair said that if the ordinance was never passed and subsequently filed with the County Clerk that the property was not annexed in 2004. Isaacs said the council was misinformed and the Utility Authority property was not to be included. Adair said the detachment only deals with detaching affected property. Adair said the annexation was only valid when an ordinance is passed. The proposed ordinance 347 would not be in effect until 30 days from July 18. He also said that if this ordinance is passed it will not be in effect until 30 days from August 4. Clerk-Treasurer Miggletto addressed Councilman Isaacs’s statement regarding misinformation. Miggletto asked Utilities Manager Mike Doublehead if he had not told Miggletto over the phone that the Utility property was to be included in the annexation. Doublehead replied ‘yes’. Miggletto further stated that Doublehead even told him that the Chairman of the Utility Board was Charles Bennett on that day (June 30) and that tomorrow (July 1) it would be Leon Goodwin (the Chairman of the Board had to sign the petition for annexation along with Mayor James Collins for the publication in the newspaper) Councilman Sharp asked citizen Bill Langley if the annexation issue would bear any weight on grant applications, loan, etc. Langley said not significantly. The issue would come down to the City owns the property for the proposed park.  With no other discussion Isaacs renewed his motion.  Jim H. – yes, Dean –yes, Norman – yes, John – no, Jim S. –no.
19. Discussion with possible action to adoption ordinance based on request of the Petitioners for Direct Legislation based on Article III, Section 11 of the Charter of the City of Stilwell, submitted on July 22, 2008.  Proposed Ordinance as follows:

Be it ordained by the Mayor and the Council of the City of Stilwell, Oklahoma:

Section 1.  That from and after July 1, 2008, no building for any purpose on those lands north of Hickory Street and west of Caney Creek, as described on the attached surveyors plat, except for those buildings related to the park, school or church, without first being approved by a vote of the people of the City of Stilwell, Oklahoma. That all Ordinances and parts of Ordinances in conflict herewith are hereby repealed. Whereas, an immediate necessity exists, therefore, for the preservation of the peace, health and safety, and emergency is hereby declared to exist by reason whereof this Ordinance shall be in full force and effect from and after its passage and approval.  (Emergency Clause)
Attorney Adair corrected the reading by Mayor Collins that the month was July not January but as a practical matter it would not be effective until passed. Councilman Sharp asked Adair if two choices was (1) passage of the ordinance or (2) vote of the people. Councilman Isaacs asked if it was published (in the newspaper). Miggletto stated it was not. He continued to say that the County Election Board certified the petition on Thursday (July 31) and there hasn’t been a newspaper published since then. Sharp asked since Carson Lake has not been annexed and ordinances have been passed are they valid? Adair said it was an interesting question but that the law did hold that as long as an ordinance affects property within the City limits that it can also hold on other City owned property. Isaacs asked how the petition could say one thing and the proposed ballot say something different. Adair said the ballot was another issue this agenda item only addresses the petition. Sharp asked if the council needed deed to the property. Isaacs asked who verified the signatures. Miggletto said he had reviewed the signatures, there was one duplicated signature and one that he knew did not live in the City limits. He continued saying that the County Election Board had reviewed the signature and they discounted 17 signatures bringing the total number of signatures to 223. Councilman Sharp said in light of the large number of valid signatures, a motion was made by John Sharp seconded by Jim Spray to approve the petition as an ordinance. Jim H. –no, Dean –no, Norman – no, John – yes, Jim S. – yes. MOTION DID NOT PASS
***A motion was made by J
im Hummingbird seconded by Jim Spray to enter into executive session at 6:50 p.m. after a 10 minute break***. Jim H. – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes 
***A motion was made by Jim Hummingbird seconded by Norman Isaacs to come out of executive session at 8:03 p.m. *** Jim H. –yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
20. Discussion with possible action regarding hiring an Emergency Management Services (EMS) director from the applications received. ((Possible executive session, Title 25 O.S. Section 307 B 1). NO ACTION TAKEN
21. Discussion and possible decision to appoint Jim Rich as supervisor, with budget control for, the full-time and part-time animal control officers. (Possible executive session, Title 25 O.S. Section 307 B 1). NO ACTION TAKEN
22. Discussion with possible action on Agreement between the City of Stilwell and the Fraternal Order of Police Lodge No. 169 for Year 2008-2009.  (Possible executive session, Title 25 O.S. Section 307  B 2). NO ACTION TAKEN
23. Discussion with possible decision regarding fiscal year contracts for hiring City Attorney and City Judge.  (possible executive session Title 25 O.S. 307 B 1). A motion was made by Norman Isaacs seconded by Jim Spray to continue the current contract with City Judge Rex Earl Starr and the continue contracting with City Attorney Joe Adair pending contract negotiations. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
24. Consideration, discussion and possible approval regarding any matter not known about or which could not have been reasonably foreseen prior to the time of posting (Title 25 O.S.  Section 311.9). (1) Councilman Sharp asked why item #20 was not addressed. Mayor Collins said he hadn’t had time to interview the applicants to narrow them down. Sharp replied he didn’t intend for this to be narrowed by interviews that he wanted all applications to be presented for the council to make a decision. DISCUSSED ONLY (2) Councilman Sharp asked Attorney Adair when the agenda becomes public record. Should the agenda be shared with anyone prior to posting? Adair said that it is public record at the time it is posted. Adair recommended no dissemination of the agenda until time of posting.  He also said that Council members and the Mayor certainly have a right to add things to the agenda. DISCUSSED ONLY 
Other Business:  There was none
Citizen Input (3 minutes): There was none
(
Adjournment: A motion was made by Jim Hummingbird seconded by Norman Isaacs to adjourn the meeting at 8:26 p.m. Jim H. –yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
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Shelldon Miggletto, City Clerk/Treasurer
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