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Regular Meeting – May 4, 2009

Stilwell Community Building –6th & Poplar

6:00 p.m.

ADMINISTERING OF THE OATH OF OFFICE FOR NEWLY ELECTED COUNCIL MEMBERS FOR WARD ONE AND WARD FOUR. - Joe Adair

Mayor James Collins administered the oath of office to Councilman Jim Spray and Councilman Dean Thomas in the absence of City Attorney Joe Adair.

Roll Call: Mayor Collins called the meeting to order at 6:03 p.m. and asked Councilman Isaacs to open the meeting with prayer. Mayor Collins asked the Clerk-Treasurer to call the roll: Jim Hummingbird – present, Dean Thomas – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Collins – present, City Attorney Joe Adair – NOT PRESENT, and City Clerk-treasurer Shelldon Miggletto – present.  Also in attendance were 14 guests
Mayors Comments There were none.
Consent Agenda

1. Approval of minutes of April 6, 2009.

2. Approval of requisitions in the sum of $9,517.68 (General Fund 10).

3. Approval of requisitions in the sum of $700.00 (Street & Alley Fund 30).

4. Approval of blanket purchase orders in the sum of $48,970.00 (General Fund 10).

5. Approval of payment of claims in the sum of $142,859.71 (General Fund 10).

6. Approval of payment of claims in the sum of $41,375.00 (Capital Improvement Fund 20).

7. Approval of payment of claims in the sum of $50.00 (Depot Operational Fund 13).

8. Approval of payment of payroll for April 2009 in the sum of $186,819.50 (General Fund 10).

A motion was made by Norman Isaacs seconded by Dean Thomas to approve the consent agenda as presented.  Jim H – yes, Dean –yes, Norman –yes, John – yes Jim S. – yes.
Regular Agenda

1. Discussion with possible decision electing Council Officers A motion was made by Norman Isaacs seconded by Jim Spray to elect Jim Hummingbird as Council President. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
2. Discussion with possible decision appointing officers to the following boards: Gas Authority, EODD, Empowerment Zone. A motion was made by Norman Isaacs seconded by Jim Spray to appoint Jim Hummingbird as the Stilwell Member of the EODD. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes. A motion was made by Jim Hummingbird seconded by Norman Isaacs to appoint Mayor James Collins to the Gas Authority. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes. A motion was made by Norman Isaacs seconded by John Sharp to Appoint Mayor Collins and President Jim Hummingbird to the Empowerment Zone. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
3. Discussion with possible decision authorizing signatures for municipal bank accounts. A motion was made by Jim Spray seconded by John Sharp to authorize Mayor Collins, President Hummingbird, and Clerk-Treasurer Miggletto as signors for all city bank accounts. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
4. Discussion with possible decision appointing a representative to the OMRF. A motion was made by Jim Hummingbird seconded by Dean Thomas to appoint Clerk-Treasurer Miggletto as the city OMRF representative. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
5. Discussion with possible decision regarding approval of ACE Extension Service to block off Division Street between 2nd and 3rd between 12:00 and 2:00 p.m. on Memorial Day to lay a wreath on the Veteran’s Memorial located at the court house. A motion was made by Dean Thomas seconded by Norman Isaacs to approve the closing of the street on the date and time requested. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
6.
Discussion with possible decision to adopt an ordinance to detach property from the city limits of the City of Stilwell described as: A part of the S ½ of the NE ¼ of the SW ¼ of Section 35, Township 16 North, Range 25 East, Indian Base and Meridian, Adair County, State of Oklahoma, being more particularly described as follows:

Commencing at a found 3/8” iron rod at the Northeast corner of the SE ¼ NE ¼ SW ¼  of Section 35, Township 16 North, Range 25 East thence S 00°07’24” E 288.90 feet to the point of beginning, thence S 00°07’24” E 370.87 feet; thence S 89°55’22” W 835.52 feet; thence N 08°53’12” E 374.86 feet; thence N 89°53’06” E 776.91 feet to the point of beginning.  

And

A part of the S ½ of the NE ¼ of the SW ¼ of Section 35, Township 16 North, Range 25 East, Indian Base and Meridian, Adair County, State of Oklahoma, being more particularly described as follows:

Commencing at a found 3/8” iron rod at the Northeast corner of the SE ¼ of the NE ¼ of SW ¼ of Section 35, Township 16 North, Range 25 East, thence S 89°53’06” W, a distance of 731.00 feet to a found ½” iron rod on the East Railroad right of way line, thence S 08°53’12” W, along the railroad right of way line, a distance of 292.50 feet to a set 3/8” iron rod; thence N 89°53’06” E, a distance of 776.81 feet to a set 3/8” iron rod; thence N 00°07’24” W, a distance of 288.90 feet to the point of beginning.(Emergency Clause) THIS ITEM WAS TABLED
7. Discussion with possible decision regarding co-sponsorship of the 2009 Kiwanis Fireworks show. Ralph Keen said this would be the same amount as in year past. A motion was made by John Sharp seconded by Jim Hummingbird to co-sponsor the event at a cost to the city up to $3,000.00. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
8. Discussion with possible decision regarding sharing the cost of strawberries to the State Capital at a cost not to exceed $600.00 Councilman Isaacs asked if the city could legally expend money for this since they couldn’t give patrol cars to the County Sheriff.. Councilman Sharp said the distinction of this versus the patrol cars is an asset versus sponsorship. Ralph Keen said he thought this was public relations oriented. A motion was made by Jim Hummingbird seconded by John Sharp to share the cost up to $600.00. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
9. Discussion with possible decision regarding the request of Schwan’s Food Company to close/vacate streets and encroachments as described in the attached survey. Councilman Hummingbird said he would like Joe Adair to give a legal opinion. Councilman Sharp agreed.  THIS ITEM WAS TABLED.
10. Discussion with possible decision to seek reimbursement fee from Rick Ritter re:  lawsuit filed by him against Shelldon Miggletto and James Collins.  Councilman Hummingbird said he would like to table this also for a legal opinion from the city attorney. THIS ITEM WAS TABLED.
11. Discussion with possible decision regarding applying for AFG Grant, May 2009 for EMS. Ambulance Director Robby Latta said this was the same type of grant the city received in 2007. He said the application would be for another cardiac monitor and a quick response vehicle for football games, rodeos, etc.  The City would share the cost at 5% or up to $10,000.  A motion was made by John Sharp seconded  by Jim Spray to allow Latta to make application for this grant. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
12. Discussion with possible decision regarding city appropriating grant funding in the 2009 fiscal year for matching grant funds. A motion was made by John Sharp seconded by Jim Spray to budget $10,000 for the 09-10 fiscal year for the matching funds for the above grant. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
13. Discussion with possible decision regarding invoice from Murphy & Associates. THIS ITEM WAS TABLED.
14. Discussion with possible decision regarding M & G Consulting. THIS ITEM WAS TABLED.
15. Discussion with possible decision regarding cost of relocating Stilwell City Hall and Stilwell Police Department including cost of repairs as needed. Mayor Collins said this would re-locate City Hall and the Police Department to the former utility office. Police Chief Abbott said several businesses and bank alarms are wired into the police dept. and would have to be moved. He also said there was no vault at the new location. He said if this was temporary then he would rather stay in the building where the police dept. is located until a new building could be built. Councilman Isaacs asked if the proposed building would fit on the two lots west of the police dept. Abbott said he believed it would. A motion was made by John Sharp seconded by Jim Spray to ascertain the cost for moving both the City Hall and Police Department. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
16. Discussion and possible decision regarding modifying city policy to allow for compensatory time and/or paid overtime and/or a type of work week adjustment for salaried employees.  Councilman Spray said Dan Abbott has contacted him about this. Spray asked Street Commissioner Pete Long and Ambulance Director Robby Latta is they also had concerns about this. Long said he rarely has overtime and Latta said his dept. works 16 to 24 hour shifts so it was not a problem for employees but he as a department head often works over 40 hours to cover shifts when needed. Spray asked if Latta adjusts his hours accordingly. Latta said he did when it was possible. Abbott said his assistant chief often works over 40 hours per week and doesn’t receive additional compensation. Abbott said he and Girdner only show 40 hours per week on their time sheets. It was agreed to research this and address it at a later time NO ACTION TAKEN. 
17. Discussion and possible decision regarding the employment of grant writing services in the form of mentoring, tutoring, workshops and in submission of applications for any grants available to the City. Spray said he met Julie Ferguson from Sallisaw who was highly recommended as a grant writer. Clerk-Treasurer Miggletto said he had met her and attended a grants workshop where Ferguson was a co-teacher. Spray said she offered to come and work with the city and that to meet with her would only cost her lunch. Miggletto said there were some grants with deadlines in September for Rural Law Enforcement he would like her to help with.  NO ACTION WAS TAKEN
18. Discussion with possible decision to adopt an ordinance prohibiting the permitting or allowing gatherings where minors are consuming alcoholic beverages; providing penalty for violation; providing for repealer and severability; and providing for an emergency. (Emergency Clause) Councilman Sharp said he didn’t know if this was a problem here in Stilwell but supported the legislation. Ralph Keen said this is being adopted to hold adults more personally liable and property owners who allow or furnish alcohol to minors. Councilman Isaacs said he would like to see this carried further to liable the parents of minors who destroy property. Sharp said the city would need to adopt that which is more severe than district offense. A motion was made by Jim Hummingbird seconded by John Sharp to adopt the ordinance as presented. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes. A motion was made by Jim Hummingbird seconded by Jim Spray to adopt the emergency clause. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
19.
Discussion with possible decision to adopt an ordinance repealing Stilwell City Ordinance # 211 and proving rules and regulations for governing volunteer fire department of the City of Stilwell, repealing all ordinances in conflict therewith and declaring an emergency (Emergency Clause) Fire Chief Ralph Keen said this issue brought forth last month. He said they amended the bi-laws and it was found that the 2000 bi-laws were never adopted by ordinance. The amendments would increase the maximum number of fire fighters from 20 to 25. The other amendment would prohibit full-time firemen from being elected the chief since these full-time individuals assist the chief. Full-time firemen could be elected assistant chief. THIS ITEM WAS TABLED. 
***A motion was made by Jim Hummingbird seconded by Norman Isaacs to enter into executive session at 7:17 p.m. after a 10 minute break***. Jim H. – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes 
***A motion was made by Jim Hummingbird seconded by Jim Spray to come out of executive session at 8:15 p.m. *** Jim H. –yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
20.
Discussion with possible decision regarding medic shift supervisor pay for Mike Walters and Claude Gilbert (Possible Executive Session, Title 25, O.S. Sec. 307, B1).  A motion was made by John Sharp seconded by Jim Spray to pay Mike Walters and Claude Gilbert $80.00 per pay period as medic supervisors. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
21. Discussion with possible decision regarding increasing Clint Ogden’s pay by $1.00 per hour.  (Possible Executive Session, Title 25, O.S. Sec. 307, B2). A motion was made by Norman Isaacs seconded by Dean Thomas to raise Clint Ogden’s pay by $1.00 per hour.  Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
22. Discussion and possible decision regarding transferring Tina Gilbert from part time to full time employee status as a paramedic with the Stilwell EMS. (Possible Executive Session, Title 25, O.S. Sec. 307, B1). A motion was made by John Sharp seconded by Jim Spray to transfer the status of Tina Gilbert from part-time to full-time.  Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
23. Discussion with possible decision hiring a code enforcement officer (Possible Executive Session, Title 25, O.S. Sec. 307, B1).  THIS ITEM WAS TABLED
24. Consideration, discussion and possible approval regarding any matter not known about or which could not have been reasonably foreseen prior to the time of posting (Title 25, O.S. Section 311.9). Councilman Isaacs asked about the progress of the open records and keeping the Clerk-Treasurer’s office door open. Clerk-Treasurer Miggletto said he was contacting other cities larger than Stilwell for ideas in forming the policy.
Other Business: The Rodeo and Carnival need dumpsters for the upcoming festival. A motion was made by Jim Spray seconded by John Sharp to provide dumpsters at a cost of $375.00 each. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
Citizen Input: (1) Debbie Neugin lives on S. 3rd Street and a neighbor has erected a fence that looks unstable and unsafe. It is also very close to the street and blocks the view of people pulling out of the shared driveway onto 3rd. She said as she understands the law it could be considered a spite fence. The Mayor will look into the matter. (2) Chief Dan Abbott said a recent wreck left a gut truck and trailer in the impound yard south of the police dept. He said a foul odor coming from the trailer will not be a good welcome for the upcoming festival.  (3) Brenda Partain thanked the council for approving the ordinance on social hosting stating it was the first step. (4) Councilman Isaacs said he would like to see a new police department built before this present council leaves office. 
Adjournment: A motion was made by Norman Isaacs seconded by Jim Spray to adjourn the meeting at 8:46 p.m.  Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes
___________________________________

___________________________________ 
James Collins, Mayor




Shelldon Miggletto, City Clerk/Treasurer
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