CITY OF STILWELL

Regular Meeting – April 6, 2009

Stilwell Community Building – 6th Street & Poplar

6:00 p.m.

Roll Call: Mayor Collins called the meeting to order at 6:03 p.m. and asked Councilman Isaacs to open the meeting with prayer. Mayor Collins asked the Clerk-Treasurer to call the roll: Jim Hummingbird – present, Dean Thomas – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Collins – present, City Attorney Joe Adair – present, and City Clerk-treasurer Shelldon Miggletto – present.  Also in attendance were 21 guests
Mayors Comments: The Mayor encouraged everyone to get out and vote tomorrow.
Consent Agenda

1. Approval of minutes of March 2, 2009m March 12, 2009 and March 17, 2009.

2. Approval of requisitions in the sum of $8,400.00  General Fund, Fund 10.

3. Approval of blanket purchase orders in the sum of  $48,970.00, Fund 10,  General Fund.

4. Approval of payment of claims in the sum of $204,563.28 Fund 10, General Fund.

5. Approval of payment of claims in the sum of  $4,304.42, Fund 20, Capital Improvement Fund.

6. Approval of payment of claims in the sum of $573.00, Fund 30, Street and Alley Fund.

7. Approval of payment of payroll for March, 2009 in the sum of $190,791.71, Fund 10 General Fund.

Councilman Isaacs asked who approved the expenditure to Attorney Tim Baker. Clerk-Treasurer Miggletto said that he had hired him to assist Joe Adair in the defense of the recent lawsuit. Isaacs once again asked who approved expenditure. Miggletto said “I did”. Isaacs said the council did not approve Tim Baker but that Adair was to consult Mary Ann Carnes. Miggletto said that the expenditure of $1,350.00 was within the approval limit for him and the Mayor. He produced a copy of the purchase order signed by both the Mayor and Clerk. A motion was made by Jim Spray seconded by Jim Hummingbird to approve the consent agenda as presented.  Jim H – yes, Dean – no, Norman – no, John – yes Jim S. – yes.
Amended Agenda

1. Discussion with possible action regarding invoice from Murphy & Associates. Councilman Sharp asked Joe Adair if he had looked at the contract. Adair said he had not. Sharp said no release of funds was achieved. Adair said he looked sometime past. Councilman Hummingbird said he understood the City never received the grant and he would like the City Attorney to take a look at the contract before any decision was made to pay or not to pay. NO ACTION TAKEN
2. Discussion with possible action regarding transfer of remainder of Big John’s contract to Doug Isaacs. Mayor Collins asked Adair if there was an issue that would prevent the city from allowing Doug Isaacs to finish the contract for extermination services for the city. He said Isaacs had purchased Big John’s Pest Control. Adair said if the terms remain the same the contract could be assigned to Mr. Isaacs. A motion was made by Dean Thomas seconded by Norman Isaacs to approve the assignment of contract to Doug Isaacs. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
3. Discussion with possible decision to close street one block north of the courthouse on Division between 2nd Street and 3rd Street on May 5, 2009 between 6:00 p.m. and 11:00 p.m.  for the Adair County 4-H Street Dance.-Marty Horn Horn said this is the 3rd year for the event and that it will be the first event held for the Festival on Tuesday May 5. Police Chief Dan Abbott said they had supplied law enforcement for the event and there had been no trouble. A motion was made by Norman Isaacs seconded by Dean Thomas to approve the event including the closing of streets.  Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
4. Discussion  with possible decision regarding Cherokee Nation “Run for the Berries” --Michelle Sweeney, Public Health Educator. Sweeney said that the event was growing each year. This is the first year she has organized the event and asked for the continued support of the fire and police department in blocking off the course. Fire Chief Ralph Keen said this was the second year that Cherokee Nation has been involved and they did a great job last year. A motion was made by Norman Isaacs seconded by Jim Spray to approve the event including support for traffic control of the course. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
5. Discussion with possible decision to waive vendor permit fees for Farmer’s Market participants.--Grace Ferris. Ferris said that the permit fee was waived last year and thanks to the City the market was a great success last year. They have more growers for the upcoming season than last year. She asked for a letter of support from the council so that the market could be registered with the state. This will help with the pursuit of grants and other funding. A motion was made by John Sharp seconded by Jim Spray to waive the permit fee and grant a letter of support to the farmer’s market. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
6. Discussion with possible decision regarding building permits:

a.  Maryetta School-commercial building. Councilman Sharp asked since we do not have a code enforcement officer should a permit be issued. Kevin Stuhmer said this was an addition to the East side of the bus barn 20’ x 100’. Sharp asked Adair if we should issue or deny. Councilman Spray asked if the Mayor had the authority to hire Jim Rich to oversee this project until a new code enforcement officer is hired. Sharp asked if permit could be issued contingent on inspection by a code enforcement officer. Adair did not see a problem with that type of approval. A motion was made by Jim Spray seconded by John Sharp to approve the permit subject to inspection by the City Inspector. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
7. Discussion with possible decision regarding request from Captured Gardens Landscaping  for $1,245.00 for spring planting at Stilwell Library,  Stilwell Community Building and Stilwell City Hall .-Jessica Falk. Mayor Collin said she had requested this. Citizen Grace Ferris said it was nice to see the library entrance last year. Councilman Sharp asked if the plants were the type that came back every year. No one knew the answer. It was suggested to get the information from Mrs. Falk before action was taken. NO ACTION TAKEN.
8. Discussion with possible decision to accept $500.00 donation from the Stilwell Kiwanis to the  Ambulance Department. EMS Director Robbie Latta said this was for the upcoming safety week. A motion was made by Norman Isaacs seconded by Jim Hummingbird to accept the grant of $500,00 for the Stilwell Kiwanis Club. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
9. Discussion with possible decision to amend the ambulance department budget by $500.00. A motion was made by Jim Hummingbird seconded by Dean Thomas to amend the Ambulance Department budget by $500.00. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
10. Discussion with possible decision authorizing the Mayor to cast a vote in the Oklahoma Municipal Assurance Group Board of Trustees Election. Mayor Collins said the City has the opportunity to vote in the upcoming Trustee election for our insurance group. A motion was made by Jim Hummingbird seconded by Norman Isaacs to authorize Mayor Collins to cast the vote for the city. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
11. Discussion with possible decision regarding amending   Police Department Capital Improvement Budget FY08-09 not  to exceed the sum of $21,000.00.-Dan Abbott Chief Abbott said he overspent his budget by $21,000.00. He explained that the architect’s fees for the proposed police department were approved in the prior year’s  budget but not paid until this year resulting in the overage. A motion was made by Jim Hummingbird seconded by Norman Isaacs to amend the Police Department budget in the amount of $21,000.00. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
12. Discussion with possible decision regarding city Stilwell Housing Authority Board of Commissioners. NO ACTION TAKEN
13. Discussion with possible decision regarding appointing  Beverly Cowan as board member for Stilwell Housing Authority. J.D. Foster of the Muskogee Housing Authority said that the Council needed to re-appoint the board to be in line with Oklahoma Statute. He recommended Ms. Cowan be reappointed to a three (3) year term ending December 2011. A motion was made by Norman Isaacs seconded by Jim Hummingbird to reappoint Beverly Cowan to the Stilwell Housing Authority term ending 2011. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
14. Discussion with possible decision regarding appointing  Jerome Hume as board member for Stilwell Housing Authority. Mr. Foster once again recommended Jerome Hume be reappointed to a three (3) year term ending December 2011. A motion was made by Norman Isaacs seconded by Jim Hummingbird to reappoint Jerome Hume to the Stilwell Housing Authority term ending December 2011. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
15. Discussion with possible decision regarding appointing  Kenny Davidson as board member for Stilwell Housing Authority.  Mr. Foster again recommended Kenny Davidson be reappointed. A motion was made by Norman Isaacs seconded by Jim Hummingbird to reappoint Kenny Davidson.  Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes. Attorney Adair said they needed an expiration date in the term. An amended motion was made by Norman Isaacs seconded by Jim Hummingbird to reappoint Kenny Davidson to the Stilwell Housing Authority term ending May 2010. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
16. Discussion with possible decision regarding Fire Departments request to amend Article I of Stilwell City Ordinance #61  increasing the maximum number of volunteer firefighters from 20 to 25 that may serve on the department, as allowed by state statute.  Emergency Clause.-Ralph Keen Keen said this issue had been much debated within the volunteer fire fighters. He said they unanimously approved the increase of volunteers from 20 to 25. He said the change does not mean they will have 25 but that they can have up to 25. He said this will hopefully help with daytime fire runs that are sometimes a problem due to volunteers who work in the daytime and can not respond. Adair said he recommended taking no action until an ordinance can be drafted. NO ACTION TAKEN
17. Discussion with possible decision regarding Fire Departments request to amend Section IV of Article III Stilwell City Ordinance #61 defining the elected positions full-time firefighter/administrative assistants eligible to serve on the Department.  Emergency Clause. -Ralph Keen NO ACTION TAKEN
18. Discussion with possible decision regarding advertisement for bids for hay cutting for two tracts of land owned by the City. Mayor Collins said the city needed to advertise for bids sooner this year than last in order to get more bids. A motion was made by Norman Isaacs seconded by Jim Hummingbird to advertise for bids to be received no later than April 24, 2009. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
19. Discussion with possible decision allowing surplus Police Unit #15 to be used at Mayor’s Office. Mayor Collins said he wanted to keep this vehicle at City Hall for use on city business. A motion was made by Norman Isaacs seconded by Dean Thomas to assign unit #15 to City Hall. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
20. Discussion with possible decision regarding contract between the City of Stilwell and Adair County Sheriff’s Office for law enforcement aid in exchange for surplus unit #9 (2004 Chevrolet Malibus)  amd  surplus police unit #16 (2004 Chevrolet Malibu) Adair said the Adair County Sheriff’s Office has helped the City in the past. This agreement will transfer ownership of the (2) cars to them in exchange for service of the county deputies to the city when needed. A motion was made by Norman Isaacs seconded by Dean Thomas to enter into the agreement as presented with the Adair County Sheriff’s Office.  Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
Prior to executive session Councilman Sharp asked Adair if item #24 was a compound motion and if it could be heard. Adair advised that it was o.k. to hear it in executive session.
***A motion was made by Jim Spray seconded by Norman Isaacs to enter into executive session at 6:45 p.m. after a 10 minute break***. Jim H. – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes 
***A motion was made by Jim Hummingbird seconded by Norman Isaacs to come out of executive session at 8:15 p.m. *** Jim H. –yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
21. Discussion with possible decision to hire Code Enforcement Officer.    (Possible executive session, Title 25, O.S. Section 307.B2.) NO ACTION TAKEN
22. Discussion with possible action regarding increasing medic supervisors Claude Gilbert and Mike Walters pay by $1.00 per hour.   (Possible executive session, Title 25, O.S. Section 307.B2.) NO ACTION TAKEN
23.
Discussion with possible decision to raise Alex Mink hourly rate to $8.00 per hour.  (Possible executive session, Title 25, O.S. Section 307.B2.)-Dan Abbott A motion was made by Jim Hummingbird seconded by Dean Thomas to increase Alex Mink’s rate of pay to $8.00 per hour. Jim H. –yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
24.
Discussion with possible action to regarding complaint of Chief Dan Abbott related to Open Meeting Act Title 51 O.S. Section 24 A. 5 and 6, related to providing proper access to records and to designate persons authorized to release records upon public request and to address complaint against City Clerk-Treasurer Shelldon Miggletto.  [Possible executive session, Title 25 O.S. Section 307 (B) (4)]. A motion was made by John Sharp seconded by Jim Spray to direct the City Clerk-Treasuer and City Attorney to establish an official office policy to be compliant with the Oklahoma Open Records Act and to report back to the council for the adoption of such policy. Jim H. –yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
25. Consideration, discussion and possible approval regarding any matter not known about or which could not have been reasonably foreseen prior to the time of posting (Title 25, O.S. Section 311.9). Councilman Sharp said he’d received a call regarding the firing range and the possible use by the public. Adair was asked if public use and injury would liable the city. Adair said as the property is leased to SADA it would affect the City’s authority over leased property and the SADA board may need to act. Chief Abbott said about 4 years ago the city adopted rules around the city pond, camping, dumping, etc. He encouraged annexing the property so it could be addressed and enforced. Adair will look at the lease. NO ACTION TAKEN
Other Business: The Oklahoma Water Resources Board asked that a new Floodplain Administrator be appointed by resolution. Adair recommended completing the resolution with the words ‘acting code enforcement officer’.  A motion was made by Jim Hummingbird seconded by Norman Isaacs to adopt resolution 040609 completing it with the words acting code enforcement officer. Jim H. –yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
Citizen Input (3 minutes) Police Chief Abbott said he would ask that the council still consider building a new police department building.
Adjournment A motion was made by Norman Isaacs seconded by Jim Hummingbird to adjourn the meeting at 8:35 p.m. Jim H. –yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
___________________________________

___________________________________ 
James Collins, Mayor




Shelldon Miggletto, City Clerk/Treasurer
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