CITY OF STILWELL

Regular Meeting – March 2, 2009

Stilwell Community Building – 6th & Poplar

6:00 p.m.

Roll Call: Mayor Collins called the meeting to order at 6:03 p.m. and asked Councilman Isaacs to open the meeting with prayer. Mayor Collins asked the clerk-treasurer to call the roll: Jim Hummingbird – present, Dean Thomas – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Collins – present, City Attorney Joe Adair – present, and City Clerk-treasurer Shelldon Miggletto – present.  Also in attendance were 25 guests
Mayors Comments Collins said he appreciated everyone shopping at home
Consent Agenda

1. Approval of minutes of  February 2, 2009 and February 13, 2009.

2. Approval of requisitions in the sum of $8,595.00 (General Fund, Fund 10).

3. Approval of requisitions in the sum of $12,000.00 (Capital Improvement, Fund 20).

4. Approval of blanket purchase orders in the sum of  $48,970.00. (General Fund, Fund 10).

5. Approval of payment of claims in the sum of  $200,700.01 (General Fund, Fund 10).

6. Approval of payment of claims in the sum of $87,598.00 (Capital Improvement Fund, Fund 20).

7. Approval of payment of claims in the sum of $128.32 (Street & Alley Fund, Fund 30).

8. Approval of payment of claims in the sum of $950.04 (Depot Restoration  Fund, Fund 60). 

9. Approval of payment of  payroll for February 2009 in the sum of  $200,810.81. (General Fund).

Motion was made by Norman Isaacs seconded by Dean Thomas to approve the consent agenda as presented. Jim H – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes.
Regular Agenda

1. Discussion with possible decision to adopt Resolution 03-02-09 in support of Adair County Recycling Environment A.C.R.E. Grace Ferris addressed the council about local interest of businesses and citizen of organizing a recycling effort. At this point in the process the only request for the council was of support. Councilman Spray asked about motor oil, etc. Ferris replied that with the resolution of support the Cherokee Nation may consider Stilwell as a site for this type of collection. Councilman Thomas said the effort sounded good to him. A motion was made by Jim Hummingbird seconded by Norman Isaacs to adopt the resolution as presented. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
2.
Discussion with possible decision  amending Ordinance #346-OMRF Retirement.-Emergency Clause.  Clerk-Treasurer Miggletto said that due to some IRS changes the retirement plan would need to be amended to comply with these changes. He said all OMRF participant cities were asked to make this change. A motion was made by Jim Hummingbird seconded by Jim Spray to amend the ordinance as presented. Jim H – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes. A motion was made by Jim Hummingbird seconded by Jim Spray to invoke the emergency clause. Jim H – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes.
3. Discussion with possible decision regarding surplus of 6 police department vehicles. Police Chief Dan Abbott recommended the city surplus 6 vehicles listed in the packet. He would like to see two units donated to the Adair County Sheriff’s Office. Councilman Sharp asked if the value of these vehicles should be at or near zero dollars to be donated. Attorney Adair recommended tabling the issue. TABLED
4. Discussion with possible decision to donate Unit 15 to Mayor’s office and City Hall Employees. TABLED
5. Discussion with possible decision to donate  Unit 9 and Unit 16 to Adair Co. Sheriff’s Office. TABLED
6. Discussion with possible decision  to hire 3 part time workers from March 15 to October 15 for Street Department. Street Commissioner Pete Long said due to the storm debris clean up efforts and the fast approaching mowing that he needed some seasonal labor from April to October.  A motion was made by Norman Isaacs seconded by Jim Spray to allow the seasonal hiring 3 employees. Jim H – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
7. Discussion with possible decision to  approve Wild Fire Hazzard Assessment. Fire Department employee Kevin Stuhmer said this was the results of the grant written to address potential fire hazards. He has worked closely with the grant writer and recommended adopting the plan.  A motion was made by Jim Spray seconded by Norman Isaacs to adopt the written plan as presented. Jim H – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
8. Discussion with possible decision regarding long term lease of City of Stilwell Ballpark by the Adair County Youth Sports League.  Attorney Adair spoke with Joel Bean of the ACYSL and the long-term lease was worked out. This long-term lease will allow the league to apply to Cherokee Nation and other organizations for grants. Mayor Collins asked if no grants were received will the lease still be valid. Adair said it would. Councilman Sharp asked if the 30 day right to cancel clause was in the contract. Adair said that yes. That is the only type of lease the city can enter into. A motion was made by John Sharp Seconded by Jim Spray to approve the lease as presented. Jim H – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
9. Discussion with  possible decision to purchase lawnmower for the cemetery. Pete said that he had budgeted $10,000 for a new mower. The three he has now are older and parts are not easy to come by. A motion was made by Jim Hummingbird seconded by Norman Isaacs to allow the purchase of a new mower at a cost not to exceed $10,000 to be paid from the general fund Capital Outlay. Jim H – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
10. Acceptance of $1000 donation to Stilwell Fire Department for public relations use. Kevin Stuhmer said the fire safety program was serving about 800 children but in recent years that had increased to 1,200. The Kiwanis made the donation for fire safety week purchases. A motion was made by Dean Thomas seconded by Norman Isaacs to accept the donation from Kiwanis. Jim H – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
11. Discussion with possible decision to amend Fire Department Budget. A motion was made by Jim Hummingbird seconded by Dean Thomas to amend the budget to reflect the donation. Jim H – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
12. Discussion with possible action regarding resignation of Jim Rich. A motion was made by Jim Spray seconded by John Sharp to accept the resignation with the thanks of the city for many years of service. Jim H – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
13. Discussion with possible action regarding resignation of Mark Butler. A motion was made by Jim Spray seconded by Dean Thomas to accept the resignation of Mark Butler. Jim H – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
14. Discussion with possible decision regarding police chief’s request from City Clerk to provide documents. Joe Adair spoke with Chief Abbott about re-wording this item and recommended tabling.  NO ACTION TAKEN
***A motion was made by Jim Hummingbird seconded by Dean Thomas to enter into executive session at 6:29 p.m. after a 10 minute break***. Jim H. – yes, Dean – yes, Norman – yes, John – yes Jim S. – yes 
***A motion was made by Jim Hummingbird seconded by Norman Isaacs to come out of executive session at 7:36 p.m. *** Jim H. –yes, Dean – yes, Norman – yes, John – yes Jim S. – yes
15.
Discussion and possible decision regarding the formulation of a defense position in CV-2009-10- Rick Ritter vs. Mayor James Collins and City Clerk/Treasurer Shelldon Miggletto (possible Executive Session, Title 25, O.S. Sec. 307, B4). Councilman Spray said that on February 5, 2009 the Council voted 5-0 to adopt the resolution calling for the general election which included the proposed charter amendment questions. As a result of this the mayor and clerk were sued by Mr. Ritter.  A motion was made by Jim Spray seconded by John Sharp to authorize Joe Adair to consult with Mary Ann Karnes for advice including fees and cost associated with the forming of a defense position. Jim H. – yes, Dean – yes, Norman – no, John – yes Jim S. – yes 
16. Discussion and possible decision regarding pursuing legal remedy, if the City takes a defense position, seeking reimbursement for any legal costs and fees borne by City taxpayers to be assessed to the plaintiff in CV-2009-10- Rick Ritter vs. Mayor James Collins and City Clerk/Treasurer Shelldon Miggletto (possible Executive Session, Title 25, O.S. Sec. 307, B4). Combined with item # 15  

17. Discussion with possible decision regarding  possible purchase of property in Section 27/Township16/Range 25E (possible Executive Session,  Title 25, O.S. Sec. 307, B4). NO ACTION TAKEN
18. Discussion with possible decision to approve  $1.00 raise for Clint Ogden from $7.00 to $8.00.  (possible   Executive Session,  Title 25, O.S. Sec. 307, B2). NO ACTION TAKEN
19. Consideration, discussion and possible approval regarding any matter not known about or which could not have been reasonably foreseen prior to the time of posting (Title 25, OS, Article 311.9).

NONE
Other Business: THERE WAS NONE
Citizen Input (3 minutes): Bill Langley thanked the council for defending the citizen’s right to vote. 
Adjournment A motion was by Jim Hummingbird seconded by Jim Spray to adjourn the meeting at 7:40 p.m. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
___________________________________

______________________________ 
James Collins, Mayor




Shelldon Miggletto, City Clerk/Treasurer
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