CITY OF STILWELL

SPECIAL COUNCIL MEETING

December 18, 2007

Roll Call: Mayor Collins called the meeting to order at 6:07 p.m. and asked Councilman Isaacs to open the meeting with prayer.  Mayor Collins asked the Clerk-Treasurer to call the roll:

Jim Hummingbird – present, Dean Thomas – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Collins – present, City Attorney Joe Adair – present and City Clerk-Treasurer Shelldon Miggletto – present.  Also in attendance were 8 guests.
1. Discussion with possible action regarding acceptance of FY 2006-2007 financial audit. Mike Green presented the results of his audit of the financial statements for the fiscal year ended June 30, 2007. He stated the overall health of the city is good. Included in his presentation was an audit report. Item ‘B’ in the report noted some concern that expenses were paid by the city for Davidson Heights housing development that were not proper expenditures the city owed. John Sharp stated that at the time some of these expenses were paid the property was not an annexed part of the city. Mr. Green said that the expenses were incurred in the FY 2005-06 year and was not part of his audit. His concern was that the money was reimbursed to the city  in April 2007. Councilman Isaacs asked “wasn’t this money paid back after the election?” Mr. Green replied yes. He asked City Clerk-Treasurer Miggletto to research whether or not these expenses were authorized by the city council. Miggletto said at Mr. Green’s request he looked through the minutes of previous meetings as well as the packets that contain the requisitions each month and from January 2005 to April 2006 (the month of the last expenditure) and he could not find where the council had approved making these expenditures either by requisition or by an agenda item.  Mr. Green said that if the council had approved them it would not be an issue although legally a city can not expend funds in that way. Since Mr. Davidson was the previous City Clerk-Treasurer and also a member of the Stilwell Housing Authority this was a “related party transaction.” Councilman Sharp asked city attorney Joe Adair to look at the audit report and see if legal proceedings need to take place. A motion was made by Jim Hummingbird seconded by Norman Isaacs to accept the audit as presented. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
2. Discussion with possible action changing 2007 stipend from Holiday to Basic Safety Refresher Training. The City Clerk-Treasurer said that in response to the audit report and conversation with auditor Mike Green that taxes would need to be withheld from bonuses or employees provide something in exchange in their off-duty time for it to truly be a stipend. Clerk-Treasurer Miggletto offered the suggestion of a safety refresher test to be taken. Kevin Stuhmer made a quiz for each department of the city related to their duties.  A motion was made by Jim Hummingbird seconded by Norman Isaacs to require any full-time employee eligible for the stipend take the test while not on duty in order to receive it.   Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
3. Discussion with possible action regarding hiring architect for police department.  Jim Hummingbird. Councilman Hummingbird asked if we had received clarification whether an architect was needed for schools or municipal buildings costing over $40,000. City attorney Adair stated that a new law may exempt us from being required to an architect. Police Chief Dan Abbott said according to Carthel Means you are required. Adair said that even if the city is exempt from being required to use an architect that in addition to state law requirements architects can also ensure that the building is constructed to meet ADA requirements, specifications requested by the city in the construction of the building, etc.  Adair said he was not sure enough to give a final answer to the question at hand.  Councilman Sharp said that even though this is an added expense to the building we could still act as our own contractor and the architect would help ensure we get what we want in the final product. He also said that the risk of possible liability on the part of the city was not worth the savings. A motion was made by Jim Hummingbird seconded by Norman Isaacs to hire Chris Hudgins and his firm to design and present plans for a new police department building at a cost not to exceed $28,000. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
After returning from executive session Councilman Hummingbird amended his motion to pay for the architect’s fees from the Police Department capital improvement budget. It was seconded by John Sharp. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
4. Discussion with possible action regarding gas authority franchise fee. Mayor Collins said that Jim Reagan with Northeastern Oklahoma Public Facilities Authority (NOPFA) would be here at the January 7, 2008 meeting to discuss this with the council. Councilman Sharp said we need an answer to why NOPFA continues to use city property and easements without compensation. Jim Spray asked why the fee stopped. Mayor Collins said that we have some of the lowest natural gas rates in the area and that the end result would be higher gas prices to the citizens. Councilman Hummingbird wants to wait until Jim Reagan can be here to answer. NO ACTION TAKEN. 
5. Discussion with possible action regarding Clyde White retirement.  John Sharp Councilman Sharp said it had been his understanding that in the past retirees from the city were given a retirement gift in the form of a gift card or something in appreciation for the employees’ years of service. A motion was made by John Sharp seconded by Norman Isaacs to grant a one-time salary adjustment to Clyde White for $200.00 plus taxes necessary to net $200.00. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
6. Discussion with possible action to allow Ode’s Tavern to open on February 3, 2008 between 6:00 p.m. and 11:00 p.m. as a private party.  Sandy Guinn. Councilman Isaacs said it is against the ordinance to open on Sunday. Councilman Sharp said its not acceptable and we can’t vote on it since it is contrary to city ordinance. NO ACTION TAKEN. 
7. Discussion with possible action approving purchase for Fire Department using grant funds given by Department of Agriculture in the amount of $3,783.16.  Kevin Stuhmer. Fire Chief Kevin Stuhmer is using grant money recently received before the first of the year price increase to purchase needed equipment. A motion was made by Jim Hummingbird seconded by Norman Isaacs to approve the expenditure. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
8. Discussion with possible action approving capital improvement purchase for the Ambulance Department not to exceed $4,900. Karin Ketcher. Some discussion was made as to the age of their current radios. Interim EMS Director Karin Ketcher was not able to attend the council meeting. Clerk-Treasurer Miggletto said that according to Ketcher some of the on-call employees were not receiving the pages to come in and the new radios would have pagers built in. This item was tabled until they can visit with Karin.  NO ACTION TAKEN.
9. Discussion with possible action approving capital improvement purchase for the Street Department not to exceed $3,000. Pete Long. Street Dept. Manager Pete Long said that this compressor is about 10 years old and has 1650 hours on the John Deere 4 cylinder diesel engine.  All hoses and equipment come with the unit with the exception of a jack-hammer.  The Clerk-Treasurer said the Street Dept. has sufficient money in their capital improvement budget to pay for the unit. A motion was made by Jim Spray seconded by Jim Hummingbird to purchase the compressor from Bill Kent for an amount not to exceed $2,800.00. Jim H. – yes, Dean –yes, Norman – yes, John – yes, Jim S. – yes.
10. Discussion with possible decision regarding set procedures and protocol for agenda compilation and posting.  Jim Spray. Joe Adair said a written policy should be established to give direction on the best way to proceed going forward. Councilman Sharp asked if CEOs Board Presidents were responsible for the agenda. Adair said that the Open Meetings Act requires notice to the public and notice to the Clerk of the city that a meeting is to be held. Clerk-Treasurer Miggletto asked if there was personal liability on the part of the clerk if no signature or seal appears on the posted agenda. Adair said that no liability exists until the meeting is held and the potential for liability lies on the council or governing body. Mayor Collins said he was asked to put executive session items at the front of the agenda. Councilman Spray said he hate to put presenters off later than necessary if people attended the meeting and were to make a presentation to the council such as auditor Mike Green did early in the meeting.  NO ACTION TAKEN.
****A motion was made by Jim Spray seconded by Norman Isaacs to go into executive session at 7:40p.m after a 10 minute break****

Council President Jim Hummingbird asked Mayor Collins and City Clerk-Treasurer Miggletto to leave the council room during the executive session.

Jim H. – yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes.

***A motion was made by John Sharp seconded by Norman Isaacs to come out of executive session at 

8:23p.m**** Jim H. – yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
A motion was made by Jim Hummingbird seconded by John Sharp to ratify going into executive session though a vote was not taken. Jim H. – yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
11. Discussion with possible action adopting an ordinance assigning additional duties to the person serving as City Clerk/Treasurer including the modification, update and expansion on an on-going basis of City Personnel Policy and to perform the duties managing accounts receivable for the City and other duties as determined by the City Council and attaching salary ranging from $500 to  $3000 monthly per duty.  Emergency Clause. (Possible executive session,  Title 38, Section 307, B1)  Jim Spray Jim Spray said that due to the auditor’s report and further study needed that NO ACTION TAKEN.
Adjournment  A motion was made by Norman Isaacs seconded by Dean Thomas to adjourn at 8:28 p.m. Jim H. – yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
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