CITY OF STILWELL

Regular Council Meeting

November 5, 2007

Roll Call: Mayor Collins called the meeting to order at 6:03 p.m. He asked Councilman Norman Isaacs to open the meeting with prayer. The Mayor asked the clerk-treasurer to call the roll: Jim Hummingbird – present, Dean Thomas – present, Norman Isaacs – present, John Sharp – present, Jim Spray – present, Mayor Collins – present, City Attorney Joe Adair – present and City Clerk-Treasurer Shelldon Miggletto – present.  Also in attendance were 14 guests
Mayor’s Comments: Mayor Collins deferred his comments of concern for city finances until a shorter agenda is presented.
Consent Agenda

1. Approval of minutes from October 1, 2007.

2. Approval of requisitions in the sum of $10,415.15.

3. Approval of blanket purchase orders in the sum of  $44,547.00.

4. Approval of payment of claims for Fund 10 (General Fund) in the sum of $139,353.87.

5. Approval of payment of claims for Fund 20 (Capital Improvement) in the sum of $8,822.41.

6. Approval of payment of claims for Fund 30 (Street & Alley) in the sum of $1,266.17.

7. Approval of payroll for the month of October 2007 in the sum of $174,480.55.

A motion was made by Jim Hummingbird seconded by Norman Isaacs to accept the consent agenda with a correction to the minutes under item #18 replacing Karen Smith with Karen Ketcher. Jim H. –yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes 

Regular Agenda: The council addressed item #10 first to accommodate the architect making presentation to the council.
1. Discussion with possible decision regarding request from Cindy Johnson representing Center Stage Performing Arts Studio  to waive community building rental fee. A motion by Jim Spray seconded by Norman Isaacs to decline waiving rental fees for the community building for this purpose. Jim H. –yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
2. Discussion with possible action regarding Richard Knight request regarding leaving Caney Avenue as a dead end street. Richard Knight addressed the council with a request to leave Caney Ave. a dead end street. Sheridan Soap, Steve Chadwick and Reggy Cox also appeared as concerned property owners. City attorney Joe Adair informed the council that the council does not designate streets dead end and therefore can not enforce the ‘Dead End’ status. Mr. Adair said the correct way to keep the street closed is to petition the court to vacate the street plat that was granted by property owners and revert ownership.  The neighboring property that is scheduled to be auctioned off is not in the city limits and therefore would have to approach the city council to annex the property complete with a proposed plat that would indicate their intent to use, open or extend any streets of the city. Reggy Cox said that he believed a portion of the property was annexed at one time and then de-annexed.  Mr. Adair advised Mr. Knight to make a request to close the street. Under the agenda item presented tonight no action could be taken. NO ACTION TAKEN.
3. Discussion with possible decision regarding disposal of rocks salvaged from city drainage projects. JSh John Sharp requests that the rock in question be saved and used in projects that can be seen and appreciated. Suggestions were the new parks project, new utility building or similar projects. NO ACTION TAKEN.
4. Discussion with possible action regarding 99 year lease with SADA. JC Mayor Collins asked Joe Adair to address section 67 of the city charter. Joe said the charter could be interpreted to read a 25 year limit on any leases or simply leases regarding granting franchises. John Sharp asked Joe if title was transferred and deeds were exchanged on the 8.73 acres for the 25 acres purchased by SADA would their be considerable expense. Joe said deeds could be created at a minimum cost if no title search was conducted or title opinions ordered. Joe recommended the exchange of deeds to negate any future problems with interpretation of the charter. The council asked Mike Doublehead, Utilities manager if the utility board would be open to modify the lease to 25 years or would they rather exchange deeds. Mr. Doublehead felt the board would be favorable to a deed exchange and didn’t see a problem with a 25 year lease. He said that since SADA was a part of the city that he wasn’t sure that a 99 year lease would be wrong since the city is essentially leasing to themselves. A motion by Jim Spray seconded by John Sharp to modify ¶ 4 of the lease from 99 years to 25 years and have Joe check on the expense of exchanging deeds. Jim H. –yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
5. Discussion with possible action adopting an  ordinance prohibiting the use of braking or slowing methods which increase noise emission commonly known as Jake Braking and providing for the fines for violations.   NI John Sharp said he was contacted by a professional truck driver who said the ‘Jake brakes’ were necessary to slow coming from the south end of town on Hwy 59 traveling north due to the declining grade especially in wet weather conditions. Kevin Stuhmer said it shouldn’t be a problem since they climb Standpipe Hill into city limits or from Hwy 100 East onto Hwy 59 since they have a stop sign. Discussion of a ‘Quiet Zone’ on Hwy 100 West coming into Stilwell near the Hospital and Nursing Home. NO ACTION WAS TAKEN.
6. Discussion with possible action on adoption of an emergency clause on to Ordinance No. ________. NO ACTION WAS TAKEN
7. Discussion with possible approval regarding payment of Life Pak 12 grant matching Ambulance Department in the amount of   $19,131.00. ($17,272.15 from Capital Improvement, $1,858.85 from General Fund).  SM  City Clerk-Treasurer Miggletto said that the expenditure from the General Fund was part of the grant match that was approved when the grant application was made and the expenditure from Capital Improvement fund was the largest portion of the Ambulance Department budgeted improvements for the year. A motion was made by Jim Hummingbird seconded by Dean Thomas to approve the payment as requested. Jim H. –yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
8. Discussion with possible action creating a Special Revenue Fund for Parks & Recreation Construction.  SM The City Clerk-Treasurer informed the council that opening of this account was necessary only if the USDA loan was funded. A $10,000 loan would be made from the General Fund to open the account and then re-paid when the loan is funded. A motion was made by John Sharp seconded by Jim Hummingbird to create the fund as requested. Jim H. –yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
9. Discussion with possible action regarding governor’s proclamation concerning Oklahoma Statehood Day on November 16, 2007. The City Clerk-Treasurer said the Oklahoma Municipal League had e-mailed a copy of the Governor’s proclamation to observe statehood day as a state holiday. A motion by Jim Spray seconded by Norman Isaacs to observe this day for 2007 only as a paid city holiday. Jim H. –yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
10. Discussion with possible action regarding hiring an architect for new police department building.  NI Chris Hudgins representing M & G Consulting addressed the council with a preliminary design for a police department building. It would be a 40’ x 50’ engineered metal building with a standing seam metal roof, metal siding with brick or rock veneer with a 6-9 month construction timeline. The proposed building would be built next to the proposed utility department building. Mr. Hudgins stated that if both buildings were constructed at the same time it would be a larger project and some cost savings would be realized. Examples would be the cost share on survey, soil samples, and total contracted cost of the buildings. The utility department will be bringing services to the site as an additional means of savings. The cost of his services would be 7% of the construction costs with an approximate cost of  $100 - $125/sq ft. The largest percentage of the fee would be due by the construction documents phase (75% of the 7% or approx. $21,000 of $28,000 fee). NO ACTION WAS TAKEN
11. Discussion with possible decision regarding payment and approval of insurance premium to Oklahoma Municipal Assurance Group  for calendar year 2008 in the sum of $56,623.14. A motion was made by Jim Hummingbird seconded by Norman Isaacs to approve payment to OMAG. Jim H. –yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
12. Discussion with possible decision regarding payment of invoices #3 an #4 to Spaces, Design and Architecture in the sum of $46,575.00 to be paid out of Capital Improvement Funds. John Sharp said he is concerned that construction cost estimates have increased 50% from the initial estimate of $3,000,000 to $4,500,000. Mayor Collins requested a meeting with architect Mike Martin to explain the change before any future payments were made. NO ACTION WAS TAKEN
13. Discussion with possible action regarding a decision to allow a cremated remains to be buried above full size traditional grave. City Clerk-Treasurer Miggletto stated that a request had been made from a cemetery property owner to be cremated and buried atop her husband’s grave. Since the cemetery board has essentially died off it required the approval of the council.  It was determined since the cremation process is a legal form of final disposition and there were no health concerns it was up to the council. A motion was made by Jim Hummingbird seconded by Norman Isaacs to allow one (1) cremated human remains to be buried atop one (1) traditional grave. Cremains to be placed at the foot end of the grave in line where a foot stone would be placed directly over the cremains. Jim H. –yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
14. Discussion with possible decision regarding increasing the amount prisoners receive for 24 hour imprisonment in lieu of fine currently set at $15.00 per day to $25.00 per day. Police Chief Dan Abbott said the cost of housing prisoners is higher than the rate at which the prisoners ‘layout’ their fines if unable to pay. The law allows up to $25.00 per day. A motion was made by Norman Isaacs seconded by Jim Hummingbird to increase the rate to $25.00 per day. Jim H. –yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
****A motion was made by Jim Spray seconded by Jim Hummingbird to go into executive session at 7:50p.m after a 15 minute break****

Council President Jim Hummingbird asked Mayor Collins and City Clerk-Treasurer Miggletto to leave the council room during the executive session.

Jim H. – yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes.

***A motion was made by Jim Hummingbird seconded by Jim Spray to come out of executive session at 

8:50p.m**** Jim H. – yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
15. Discussion with possible action adopting an ordinance assigning additional duties to the City Clerk/Treasurer as Purchase Officer attaching salary ranging from $1000.00 to $3000.00 per month (possible executive session, Title 38, OS Sec 307, B1).  NO ACTION WAS TAKEN
16. Discussion with possible action on adoption of an emergency clause on to Ordinance No. ________.  NO ACTION WAS TAKEN
17. Discussion regarding Workers Compensation rate increase with possible action amending FY07-08 budgets accordingly (possible execution session, Title 38, OS Sec 307 B4). NO ACTION WAS TAKEN
18. Discussion with possible decision regarding Sheila’s Chronisters request to appeal mayor’s decision based on personnel policy and to waive her new hire status (Possible executive Session, Title  38, OS Sec 307B1). NI A motion was made by Jim Spray seconded by Norman Isaacs to sustain Sheila Chronister’s appeal as the personnel policy does not apply to her as she is not a new employee.  Jim H. –yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
19. Consideration, discussion and possible action regarding any matter not known about or which could not have been reasonably foreseen prior to the time of posting (25 OS Article 311). Item #1 Fire Chief Kevin Stuhmer said that December 10 the KCS Christmas train would be in town and the volunteer fire fighters work in conjuction with the Police department in traffic and safety control. The Fire department’s Christmas dinner was scheduled for the same night and asked if they would need to re-schedule their dinner and work that night.  A motion was made by Jim Hummingbird seconded by Jim Spray to pay the fire fighters one (1) fire run to work the night of December 10.  Jim H. –yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes Item #2 City Clerk-Treasurer Miggletto stated that the city received a letter from the Oklahoma Centennial Commission regarding the $20,000 grant received. We have about $1,038 to expend by December 1, 2007 to report to the commission as expended by December 31, 2007 or return the money to them. He suggested placing a commemorative monument at the base of the centennial clock. A motion was made by Jim Hummingbird seconded by Jim Spray to purchase the monument from Roberts Monuments for the amount remaining in the grant. Jim H. – yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
Other Business: Jim Spray asked all present to contact their representative regarding a request for the Oklahoma State Legislature to rebate municipalities (.05) or ½ cent of the state sales taxes to be used for road and bridge construction.
Citizen Input (3 minutes)  THERE WAS NONE
Adjournment: A motion was made by Norman Isaacs seconded by Jim Hummingbird to adjourn. Jim H. – yes, Dean – yes, Norman – yes, John – yes, Jim S. – yes
____________________________________

_____________________________

 Shelldon L. Miggletto,City Clerk-Treasurer

James Collins, Mayor
